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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Fruits,  Vegetables,  Nuts), 

Department  of  Agriculture 

(Lemon  Reg.  669] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California- Arizona  lemor?  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  January  21-27, 
1973.  It  is  Issued  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.869  Lemon  Regulation  569. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  Industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  has  eased 
somewhat,  with  sales  volume  this  week 
expected  to  be  down  slightly  from  last 
week’s  estimated  sales  of  205  carlots. 
Average  f.o.b.  price  was  $5.04  per  carton 
the  weekended  January  13,  1973,  com¬ 
pared  to  $4.95  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  121 
cars  were  up  26  cars  from  last  week. 


(li)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  infor¬ 
mation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  dmlng  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portimity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the  pe¬ 
riod  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  January  16,  1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Janu¬ 
ary  21  through  January  27,  1973,  is 
hereby  fixed  at  175,000  cartons. 

(2)  As  used  in  this  section,  “handled” 
and  “carton  (s)”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  18, 1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Senkce. 

[FR  Doc.73-1428  Piled  1-19-73;10:30  am] 


Chapter  XVIII-— Farmers  Home  Ad¬ 
ministration,  Department  of  Agri¬ 
culture 

SUBCHAPTER  C— LOANS  PRIMARILY  FOR 
PRODUCTION  PURPOSES 

[FHA  Instruction  441.2] 

PART  1832— EMERGENCY  LOANS 

Subpart  A — Emergency  Loan  Policies 
and  Authorizations 

Vegetable  Growers  and  Oyster 
Planters 

In  accordance  with  5  U.S.C.  553,  this 
amendment  is  being  published  without 
prior  rule  making  because  a  delay  in 
making  available  assistance  provided  by 
this  amendment  would  be  contrary  to 
the  public  interest. 

Subpart  A  of  Part  1832,  Title  7,  Code 
of  Federal  Regulations  (37  FR  7293),  is 
amended  to  provide  the  following:  (1) 
Section  1832.14(c)(1)  requires  an  appli¬ 
cant  to  possess  a  knowledge  and  the  ex¬ 
perience  necessary  to  offer  a  reasonable 
prospect  of  success  with  the  vegetable 
crops  produced  with  Emergency  loan 
funds;  (2)  §  1832.14(f)  Increases  the 
amoimt  of  an  initial  Emergency  loan 
that  can  be  made  without  real  estate 
security;  (3)  8  1832.17(d)(3)  is  added 
to  provide  that  oyster  planters  may  ob¬ 
tain  subsequent  loans  over  a  3-year 
period  to  complete  rehabilitation  of 
their  oyster  beds  without  regard  to 
whether  credit  Is  available  from  other 
sources. 

As  amended.  §§  1832.14  (c)(1), and  (f), 
and  1832.17(d)(3)  will  read  as  follows: 

§  1832.14  EM  loans  to  vegetable  grow¬ 
ers. 

•  •  «  •  * 

(c)  Eligibility.  •  *  * 

(1)  That  the  applicant  possess  the 
knowledge  and  experience  necessary  to 
offer  reasonable  prospect  for  success  with 
the  specific  vegetable  crops  to  be  pro¬ 
duced  with  the  EM  loan. 

•  •  •  *  * 

(f)  Security.  It  is  the  general  policy 
that  EM  loans  to  vegetable  growers  will 
be  secured  by  a  first  lien  on  crops,  the 
best  lien  on  farm  machinery  and  equip¬ 
ment,  and  the  best  lien  obtainable  on 
farm  real  estate  having  sufficient  equity 
to  provide  reasonably  adequate  secu¬ 
rity.  A  first  lien  on  crops  will  be  required 
in  all  cases  and  there  must  be  real 
estate  security  for  any  initial  EM  loan 
in  excess  of  $35,000,  and  any  subsequent 
EM  loan  which  would  cause  the  appli¬ 
cant’s  total  principal  balance  on  EM 
loans  and  Operating  loans  to  exceed  $50,- 
000.  Applicants  who  can  offer  chattel  and 
real  estate  security  will  be  required  to 
do  so.  However,  a  subsequent  EM  loan 
which  would  not  cause  the  applicant’s 
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total  principal  balance  on  EM  loans  and 
Operating  loans  to  exceed  $50,000  may 
be  made  upon  the  security  of  a  crop 
lien  only  for  an  applicant  having  no 
equity  in  chattels  or  real  estate  where 
the  loan  approval  oflficial  determines  that 
the  loan  can  be  repaid  from  the  crop 
year's  Income.  This  determination  will 
be  made  cautiously. 

*  •  •  •  • 

§  1832.17  EM  loanti  lu  uy!tter  plaiiler$i. 

*  •  •  •  • 

<  d  >  Eligibility  requirements.  •  *  * 

(3)  Where  it  is  the  normal  pattern 
to  replant  only  one-third  of  damaged 
oyster  ground  each  year  additional  EM 
loans  may  be  made  during  subsequent 
years  in  order  to  completely  rehabili¬ 
tate  a  borrower’s  oyster  beds  without  re¬ 
gard  to  whether  credit  is  available  from 
other  sources. 

•  •  •  •  • 

(Sec.  339,  75  SUt.  318.  7  UJS.C.  1989;  sec. 
510,  63  Stat.  437,  42  UJ3.C.  1480;  sec.  4,  64 
Stat.  100,  40  U.S.C.  442;  sec.  602,  78  Stat. 
528,  42  n.S.C.  2942;  sec.  301,  80  Stat.  379,  5 
U.S.C.  301;  Order  of  Acting  Secretary  of 
Agriculture,  36  FR  21529,  37  FR  22008;  Or¬ 
der  of  Assistant  Secretary  of  Agriculture 
rex'  Rural  Development  and  Ck>nservatlon, 
36  FR  21529,  Order  of  Director,  OEO,  29  FR 
14764) 

Dated:  January  12,  1973. 

Darral  a.  Dunn, 

Acting  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.73-1262  Filed  1-19-73; 8:45  amj 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

[Airspace  Docket  No.  72-WE-451 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Control  Zone 

On  December  8,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  FR  26125)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  a  new  control 
zone  at  Palomar  Airport,  Carlsbad,  Calif. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  subject  to 
the  foiloiAmg  change: 

Delete  Federal  Register  citation  "(37 
FR  2056)”  and  substitute  “(37  FR  351)” 
therefor. 

Effective  date.  This  amendment  shall 
be  effective  0901  Gjn.t.,  March  29,  1973. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  UJS.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act  (49  UB.C. 
1665(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  Janu¬ 
ary  9,  1973. 

Robert  O.  Blanchard. 

Acting  Director,  Western  Region. 

In  I  71.171  “(38  FR  351)”  the  follow¬ 
ing  control  zone  is  added. 

Palomar,  Calif. 

Within  a  3-mlle  radius  of  Palomar  Airport 
(latitude  33*07'40''  N.,  longitude  117*16'46'' 
W.)  and  within  1.5  miles  each  side  of  the 
(X:eanslde  VORTAC  134*  radial,  extending 
from  the  3-mlle  radius  zone  to  4.5  miles 
southeast  of  the  VORTAC.  This  control  zone 
shall  be  effective  during  the  specific  dates 
and  times  established  In  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  wUl 
thereafter  be  continuously  published  In  the 
Airman’s  InfcM'mation  Manual. 

I  FR  Doc  .73-1 275  Filed  l-19-73;8:45  amJ 


[Airspace  Docket  No.  71-SO-1661 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Additional  Control 
Areas 

On  November  7,  1972,  a  notice  of  pro¬ 
posed  rule  making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (37  FR 
23648)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
amendments  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig¬ 
nate  additional  control  areas  along  the 
east  coast  of  the  United  States. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  One  adverse  comment 
was  received  from  the  State  of  Florida 
Department  of  Transportation,  but  it  wsis 
later  withdrawn.  All  other  comments  re¬ 
ceived  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  O.m.t.,  March  29, 
1973,  as  hereinafter  set  forth. 

In  §  71.163  (38  FR  344)  the  following 
additional  control  areas  are  added: 

Control  1404 

That  airspace  extending  upward  from  2,000 
feet  MSL  bounded  cm  the  nc»th  by  Control 
1152;  on  the  east  by  Control  1160;  on  the 
south  by  Control  1163,  and  on  the  west  by  a 
line  3  nautical  miles  from  and  parallel  to 
the  shoreline. 

Control  1412 

That  airspace  extending  upward  from  2,000 
feet  MSL  bounded  on  the  north  by  Control 
1153;  on  the  east  by  Control  1150;  on  the 
south  by  a  line  extending  from  lat.  29*21'30'' 
N.,  long.  7W*08'06''  W.,  westerly  to  lat.  28*- 
49'00''  N..  long.  80*41’00"  W.;  and  on  the 
west  by  a  line  3  nautical  miles  from  and 
parallel  to  the  shoreline. 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  UB.C.  1348,  1510;  Executive  Order 
10854  (34  FR  9565);  sec.  6(c),  Department  of 
Transportation  Act,  49  UB.C.  1655(c) ) 


Issued  in  Washington,  D.C.  on  Janu¬ 
ary  15,  1973. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-1276  Filed  l-19-73;8:46  amj 

Title  18— CONSERVATION  OF 
POVIER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-469;  Order  467-A] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Utilization  and  Conservation  of 
Natural  Resources 

January  15,  1973. 

By  order  issued  January  8,  1973  (38  FR 
1503,  January  15,  1973),  we  issued  a 
statement  of  policy  setting  forth  priori- 
tles-of -deliveries  to  be  invoked  by  jiuris- 
dlctional  pipeline  companies  during  pe¬ 
riods  of  curtailment.  The  priorities  set 
forth  therein  tracked  our  findings  in  the 
opinion  we  Issued  concurrently  with  the 
policy  statement.*  However,  in  setting  out 
our  statement  of  policy,  we  inadvertently 
omitted  procedures  to  permit  the  pipeline 
companies  to  respond  immediately  to 
meet  emergency  situations  that  may  oc¬ 
cur  during  periods  of  curtailment. 

As  we  stated  in  Arkansas  Louisiana, 
supra: 

Arkla’s  curtailment  plan  must  reflect  suf¬ 
ficient  flexibility  to  permit  Immediate  re¬ 
sponse  by  Arkla  to  emergency  situations  dur¬ 
ing  curtaUment  where  supplemental  deliv¬ 
eries  are  required  to  forestall  Irreparable  In¬ 
jury  to  life  or  property.  Revised  tariff  pro¬ 
visions  to  define  and  delimit  emergency  pro¬ 
cedures  should  be  filed  for  Commission  review 
and  approval. 

Emergency  provisions  in  accordance 
with  the  above  criteria  should  be  con¬ 
tained  in  the  tariffs  of  all  Jurisdictional 
pipeline  companies.  Additicmally,  the 
emergency  provision  should  also  permit 
the  implementation  of  curtailmoit  pro¬ 
cedures  to  meet  environmental  emer¬ 
gencies  that  may  occur  on  a  pipeline’s 
system.  Accordingly,  we  are  amending 
our  statement  of  policy  by  adding  a  par¬ 
agraph  at  the  end  of  9  2.78  of  the  Com- 
mlssicm’s  general  policy  and  interpreta¬ 
tions  to  provide  for  the  emergency  pro¬ 
visions  discussed  above. 

The  Commission  finds: 

(1)  The  notice  and  effective  date  pro¬ 
visions  of  5  UB.C.  553  do  not  apply  with 
respect  to  the  amendment  to  the  policy 
statement  here  adopted. 

(2)  It  is  appropriate  and  in  the  pub¬ 
lic  Interest  in  administering  the  Natural 
Gas  Act  to  adopt  the  amendment  to  the 
policy  statement  herein  ordered. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 


1  Arkansas  Louisiana  Gas  CJo., - PPO 

- ,  Opinion  No.  643,  Issued  Jan.  b,  1973. 
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as  amended,  particularly  sections  4,  5, 
and  7  (52  Stat.  822,  824,  825;  56  Stat.  83, 
84;  61  Stat.  459;  76  Stat.  72;  15  U.S.C. 
717c,  717d,  717f)  orders: 

(A)  Part  2  of  the  Commission’s  general 
rules  of  practice  and  procedure,  general 
policy  and  interpretations.  Subchapter 
A,  Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations  Is  amended  by  adding  a 
new  subparagraph  11  at  the  end  of  §  2.78 

(а)  (11)  and,  as  amended,  it  will  read  as 
follows : 

§  2.78  Ulilixation  anil  ronservalion  of 
natural  resourres — natural  pas. 

(а)  The  national  interests  in  the  de¬ 
velopment  and  utilization  of  natural  gas 
resources  throughout  the  United  States 
will  be  served  by  recognition  and  imple¬ 
mentation  of  the  following  priority-of- 
service  categories  for  use  during  periods 
of  curtailed  deliveries  by  jurisdictional 
pipeline  companies: 

(1)  Residential,  small  commercial  (less 
than  50  Mcf  on  a  peak  day) . 

(2)  Large  commercial  requirements 
(50  Mcf  or  more  on  a  peak  day)  and 
firm  industrial  requirements  for  plant 
protection,  feedstock  and  process  needs. 

(3)  All  industrial  requirements  not 
specified  in  subparagraph  (2),  (4),  (5), 

(б) ,  (7),  or  (8)  of  this  paragraph. 

(4)  Firm  Industrial  requirements  for 
boiler  fuel  use  at  less  than  3,000  Mcf  per 
day,  but  more  than  1,500  Mcf  per  day, 
where  alternate  fuel  capabilities  can 
meet  such  requirements. 

(5)  Firm  Industrial  requirements  for 
large  volume  (3,000  Mcf  or  more  per  day) 
boiler  fuel  use  where  alternate  fuel  capa¬ 
bilities  can  meet  such  requirements. 

(б)  Interruptible  requirements  of  less 
than  1,500  Mcf  per  day. 

(7)  Interruptible  requirements  of  in¬ 
termediate  volumes  (from  1,500  Mcf  pet 
day  through  3,000  Mcf  per  day) . 

(8)  Interruptible  requirements  of  more 
than  3,000  Mcf  per  day. 

(9)  The  priorities-of-deliveries  set 
forth  in  paragraph  (a)(l)-(8)  of  this 
section  will  be  applied  to  the  deliveries 
of  all  Jiu-isdlctional  pip>eline  companies 
during  periods  of  curtailment  on  each 
company’s  system;  except,  however,  that, 
upon  a  finding  of  extraordinary  circum¬ 
stances  after  hearing  initiated  by  a  peti¬ 
tion  filed  under  §  1.7(b)  of  this  chapter, 
exceptions  to  those  priorities  may  be 
permitted. 

(10)  The  above  list  of  priorities  re¬ 
quires  the  full  curtailment  of  the  lower 
priority  category  volumes  to  be  accom¬ 
plished  before  curtailment  of  any  higher 
priority  volumes  is  commenced.  Addl- 
tionalUr,  the  above  list  requires  both  the 
direct  and  indirect  customers  of  the  pipe¬ 
line  that  use  gas  for  similar  purposes  to 
be  placed  in  the  same  category  of  priority. 

(11)  Tlie  tariffs  filed  with  this  Com¬ 
mission  should  contain  provisions  that 
will  refiect  sufficient  flexibility  to  per¬ 
mit  pipeline  companies  to  respond  to 
emergency  situations  (including  environ¬ 
mental  emergencies)  during  periods  of 
cmtailment  where  supplemental  deliv¬ 
eries  are  required  to  forestall  Irreparable 
injury  to  life  or  property. 


(B)  The  amendment  provided  for 
herein  shall  be  effective  as  of  January  15, 
1973. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

ISEALl  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-1249  FUed  1-19-73:8:45  am) 


[Docket  No.  R^35  Order  No.  468] 

NET  REALIZABLE  VALUE  OF 
HYDROCARBON  RESERVES 
Uniform  System  of  Accounts 

January  15, 1973. 

Revisions  in  Uniform  Systems  of  Ac¬ 
counts  for  Natural  Gas  Companies 
(Classes  A,  B,  C,  and  D)  and  Annual 
Report  Form  No.  2  to  provide  that  the 
determination  of  natural  gas  reserves 
on  acreage  acquired  after  October  7, 
1969,  shall  be  made  and  attested  to  by 
independent  appraisers,  to  disclose  the 
net  realizable  value  and  related  costs  of 
hydrocarbon  reserves,  and  to  eliminate 
an  allowance  for  equity  funds  on  ex¬ 
ploration  and  development  expendi¬ 
tures  incurred  on  or  related  to  acreage 
acquired  after  October  7,  1969. 

On  January  5, 1972,  the  Commission  is¬ 
sued  a  notice  of  proposed  rule  making 
in  this  proceeding  (37  FR  437,  January 
11,  1972)  proposing  to  amend  its  Uni¬ 
form  Systems  of  Accounts  for  Natural 
Gas  Companies  (Classes  A,  B,  C,  and  D) 
and  Annual  Report  Form  No.  2  to  provide 
that: 

1.  Proven  and  improven  hydrocarbon 
reserves  on  acreage  acquired  after  Octo¬ 
ber  7,  1969,  shall  be  determined  and  at¬ 
tested  to  by  independent  appraisers. 

2.  ’The  net  realizable  values  and  re¬ 
lated  costs  of  proven  and  unproven  hy¬ 
drocarbons  on  such  acreage  shall  be  re¬ 
ported  in  FPC  Form  No.  2. 

3.  An  allowance  for  funds  used  dming 
construction  shall  not  be  allowed  on 
other  funds  used  for  exploration  and  de¬ 
velopment  on  such  acreage. 

Comments  were  invited  from  inter¬ 
ested  parties  on  or  before  February  22, 
1972.  The  deadline  for  comments  was 
subsequently  extended  to  March  21. 
1972.  The  Commission  received  com¬ 
ments  from  eleven  respondents.*  Before 
proceeding  to  the  discussion  of  the  pro¬ 
posals  by  the  categories  outlined  above, 
we  will  discuss  the  reporting  and  apprais¬ 
al  of  unproven  hydrocarbon  reserves. 

Several  respondents  to  the  rule  mak¬ 
ing  stated  that  the  reporting  of  un¬ 
proven  reserves  would  be  misleading  to 


1  Independent  Natural  Oas  Association  of 
America,  Colorado  Interstate  Oas  Co.,  Co¬ 
lumbia  Oas  Transmission  Corp.,  Consoll- 
Co.,  Northern  Natural  Oas  Co.,  Pacific  Oas 
dated  Oas  Supply  Corp.,  El  Paso  Natural  Oas 
Transmission  Co.,  Texas  Eastern  Transmis¬ 
sion  Co..  Consumers  Power  Co.,  Arthur 
Anderson  &  Co.,  and  Lybrond,  Ross  Bros.  A 
Montgomery. 


investors  and  could  work  to  the  disad¬ 
vantage  of  pipeline  companies  in  acquir¬ 
ing  new  mineral  leases.  It  was  also  men¬ 
tioned  that  the  use  of  net  realizable 
values  of  unproven  reserves  to  support 
the  costs  recorded  In  the  gas  plant  ac¬ 
counts  would  delay  a  writeoff  of  un¬ 
productive  costs.  After  consideration  of 
the  comments,  we  are  deleting  the  re¬ 
porting  and  appraisal  of  unproven  re¬ 
serves  from  the  rule  making. 

The  proposal  that  hydrocarbon  re¬ 
serves  be  determined  and  attested  to 
each  year  was  opposed  by  some  respond¬ 
ents  on  the  grounds  that  independent 
appraisal  would  be  too  costly.  The  cost 
of  such  appraisals,  however,  were  not 
mentioned.  It  was  also  commented  that 
the  Securities  and  Exchange  Commis¬ 
sion  accepts  “in-house”  appraisals  and 
that  such  appraisals  should  be  accepted 
by  the  Commission.  It  was  suggested  by 
two  respondents  that  independent  ap¬ 
praisal  be  made  every  3  years  instead  of 
every  year,  as  proposed,  because  of  the 
limited  number  of  petroleum  geologists 
and  petroleum  engineers  to  do  the  work. 
One  respondent  suggested  that  independ¬ 
ent  appraisal  be  made  every  3  years  be¬ 
cause  it  is  required  under  its  mortgage 
indenture  to  obtain  an  Independent  ap¬ 
praisal  every  3  years.  Finally,  one  re¬ 
spondent  stated  that  it  would  be  quite 
costly  for  it  to  obtain  independent  ap¬ 
praisals  because  of  the  large  number  of 
wells  it  has  with  insignificant  volumes 
of  natural  gas. 

We  believe  that  safeguards  should  be 
established  to  ensure  that  costs  recorded 
in  the  plant  accounts  imder  the  full-cost 
accounting  concept  do  not  exceed  the 
value  of  hydrocarbon  reserves  dis¬ 
covered.  We  believe  that  an  independent 
appraisal  of  the  hydrocarbon  reserves 
would  provide  a  better  safeguard  than 
“in-house”  estimates.  We,  how’ever,  are 
modifying  the  appraisal  and  attestation 
provisions,  as  proposed  in  the  rule  mak¬ 
ing,  to  require  appraisal  and  attesta¬ 
tion  no  more  frequently  than  every  3 
years.  For  pipeline  companies  that  are 
now  obtaining  independent  appraisals  of 
their  hydrocarbon  reserves,  appraisal 
and  attestation  of  such  reserves  shall  be 
required  3  years  from  the  year  of  the 
last  appraisal.  For  pipeline  companies 
that  do  not  obtain  independent  apprais¬ 
als  of  their  reserves,  appraisal  and  at¬ 
testation  shall  be  required  beginning  in 
the  reporting  year  1973.  We  also  take 
note  of  the  respondent’s  comments  that 
appraisal  would  be  too  costly  because  of 
the  large  number  of  low  producing  wells 
it  has  and  provide  that  pipeline  com¬ 
panies  may  petition  the  Commission  for 
partial  relief  from  the  appraisal  and  at¬ 
testation  provision.  It,  however,  is  not 
intended  to  allow  pipeline  companies  to 
accumulate  costs  in  their  plant  accounts 
without  hydrocarbon  reserve  support  for 
such  costs. 

Respondents  to  the  rule  making  ex¬ 
cepted  to  the  proposed  new  schedules 
(pages  549A,  549B,  and  549C)  on  the 
groimds  that  too  much  detail  on  costs 
would  be  required  and  it  should  only  be 
necessary  to  report  the  net  realizable 
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values  at  the  end  of  the  reporting  year. 
The  separate  assignment  of  costs  to  the 
various  hydrocarbons  was  also  expected 
to.  It  was  suggested  that  for  cost  alloca¬ 
tion  purposes  the  hydrocarbons  be  either 
placed  on  an  equivalent  liquid  basis  or 
Mcf  of  natural  gas  basis. 

After  consideration  of  the  comments, 
we  are  modifying  the  reporting  provi¬ 
sions,  as  proposed  in  the  rule  making,  to 
provide  that  the  hydrocarbon  products 
shall  be  grouped  in  one  new  schedule, 
page  549A,  and  eliminating  proposed  new 
schedules,  pages  549B  and  549C.  Sched¬ 
ule.  page  549A  has  been  structured  to 
group,  for  reporting  purposes,  oil  and 
liquid  reserves.  Natural  gas  will  be  re¬ 
ported  separately.  We  have  also  modified 
the  schedule  to  require  the  reporting  of 
the  gross  costs  related  to  the  hydrocar¬ 
bon  products  rather  than  separate  cost 
reporting.  Finally,  w’e  have  modified  the 
schedule  to  require  the  reporting  of  total 
net  realizable  value  at  the  end  of  the 
year  rather  than  by  hydrocarbon  prod¬ 
ucts.  New  schedule  page  549D  has  been 
redesignated  as  549B  and  has  been  modi¬ 
fied  to  require  the  reporting  of  any  sig¬ 
nificant  revisions  in  the  total  value  of 
hydrocarbons  from  the  preceding  year 
other  than  from  the  addition  of  new  re¬ 
serves.  Pipeline  companies  are  urged  to 
show  in  toeir  aumual  reports  to  stock¬ 
holders.  the  data  on  hydrocarbon  costs 
and  values  that  will  be  reported  to  the 
Commission. 

Respondents  to  the  rule  making  were 
nearly  unanimous  in  opposing  the  pro¬ 
posal  that  an  allowance  for  a  pipeline’s 
owTi  funds  used  for  exploration  and  de¬ 
velopment  on  leases  acquired  after  Octo¬ 
ber  7,  1969,  not  be  included  in  the  gas 
plant  accounts.  It  was  alleged,  sunong 
other  things,  that  the  imputed  interest 
is  an  “actual  cost”  and  such  a  prohibi¬ 
tion  would  “breach  the  general  accepted 
accounting  principle  of  capitalizing  an 
allowance  on  all  funds  used  during  con¬ 
struction.” 

We  attempt  to  maintain  our  Systems 
of  Accounts  consistent  with  generally 
accepted  principles  of  accounting  except 
when,  for  regulatory  purposes,  deviation 
from  such  principles  are  found  to  be  nec¬ 
essary.  Contrary  to  the  respondents  alle¬ 
gations,  it  is  not  generally  accepted  as 
proper  outside  the  regulat^  field  to  rec¬ 
ognize  implicit  interest  on  propriety  cap¬ 
ital  during  construction.  Since,  as  stated 
in  the  notice  of  proposed  rulemaking, 
exploration  and  development  costs  in¬ 
curred  on  or  related  to  leases  acquired 
after  October  7,  1969,  will  not  be  in¬ 
cluded  in  the  cost  of  service  for  pipeline 
companies  nor  be  part  of  the  rate  base, 
we  adopt  in  our  Uniform  System  of  Ac¬ 
counts  for  Natural  Gas  Companies  the 
proposal,  as  noticed,  to  eliminate  an  al¬ 
lowance  on  the  pipeline  company’s  own 
funds  used  for  exploration  and  develop¬ 
ment  on  such  leases  as  being  consistent 
with  sound  accounting  principles. 

Certain  constructive  suggestions  were 
received  from  the  respondents  and  have 
been  incorporated  in  the  amendments. 

The  Commission  finds: 

( 1 )  ’The  notice  and  opportunity  to  par¬ 
ticipate  in  this  rule  making  proceeding 


with  respect  to  the  matters  presently  be¬ 
fore  this  Commission  through  the  sub¬ 
mission,  in  writing,  of  data,  views,  com¬ 
ments.  and  suggestions  in  the  manner 
described  above,  are  consistent  and  in 
accordance  with  the  procedural  require¬ 
ments  prescribed  by  5  U.S.C.  553. 

(2)  The  amendments  to  Parts  201  and 
204  of  the  Commission’s  Uniform  Systems 
of  Accounts  for  Natural  Gas  Companies, 
and  Annual  Report  Form  No.  2  prescribed 
by  §  260.1  in  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  herein  pre¬ 
scribed,  are  necessary  and  appropriate 
for  the  administration  of  the  Natural 
Gas  Act. 

(3)  Since  the  amendments  prescribed 
herein,  which  were  not  included  in  the 
notice  of  this  proceeding,  are  of  a  minor 
nature  and  consistent  with  the  prime 
purpose  of  the  proposed  rule  making, 
further  compliance  with  the  notice  pro¬ 
vision  of  5  U.S.C.  553  is  imnecessary. 

(4)  Good  cause  exists  for  making  the 
amendments  to  the  Uniform  Systems  of 
Accounts  for  Natural  Gas  Companies 
ordered  herein,  effective  on  the  issuance 
of  this  order  and  the  revisions  to  FPC 
Form  No.  2  adopted  herein,  effective 
for  the  reporting  year  1972. 

(5)  Good  cause  exists  for  requiring 
pipeline  companies  that  now  obtain  in¬ 
dependent  appraisals  of  their  hydro¬ 
carbon  reserves  to  obtain  Independent 
appraisals  of  their  reserves  and  attesta¬ 
tion  of  such  appraisals  3  years  from  the 
date  of  the  last  appraisals  and  every  3 
years  thereafter;  and  for  pipeline  com¬ 
panies  that  do  not  now  obtain  inde¬ 
pendent  appraisals.  Independent  ap¬ 
praisals  of  reserves  and  attestation  of 
such  appraisals  beginning  in  the  report¬ 
ing  year  1973  and  every  3  years  there¬ 
after. 

The  Commission,  acting  pursuant  to 
provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  8  and  16 
(52  Stat.  825,  830;  15  U.S.C.  717g,  717o), 
orders : 

PART  201— UNIFORM  SYSTEM  OF 

ACCOUNTS  FOR  NATURAL  GAS 

COMPANIES 

A.  The  CMnmission’s  Uniform  System 
of  Accoimts  for  Class  A  and  Class  B 
Natural  Gas  Comi>anles  prescribed  by 
Part  201,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Subparagraph  “(17)  Allowance  for 
funds  used  during  constructlcm”  of  Gas 
Plant  Instruction  “3.  Components  of 
Construction  Cost”  is  amended  by  re¬ 
vising  the  first  sentence.  As  amended, 
subparagraph  (17)  reads: 

Gas  Plant  Instructions 
#  •  •  •  # 

3.  Components  of  construction 
cost.  •  •  • 

(17)  “Allowance  for  funds  used  dur¬ 
ing  construction”  includes  the  net  cost 
for  the  period  of  construction  of  bor¬ 
rowed  funds  used  for  construction  pur¬ 
poses  and  a  reasonable  rate  on  other 
funds  when  so  used,  except  when  such 


other  funds  are  used  for  exploration  and 
development  on  leases  acquired  after 
October  7,  1969,  no  allowance  on  such 
other  funds  shall  be  included  in  these 
accoimts.  No  interest  charges  shall  be 
included  in  these  accounts  upon  expen¬ 
ditures  for  construction  projects  which 
have  been  abandoned. 

•  *  *  •  • 

2.  The  text  of  the  Gas  Plant  accounts 
is  amended  by  amending  Special  In¬ 
struction — Costs  Related  to  Leases  Ac¬ 
quired  after  October  7,  1969,  immedi¬ 
ately  following  subheading  B.l  Natural 
Gas  Production  and  Gathering  Plant. 
As  amended,  the  Gas  Plant  Accounts 
read: 

Gas  Plant  Accounts 
•  •  •  •  • 

2.  Production  Plant 
*  •  •  *  • 

B.  NATURAL  GAS  PRODUCTION  PLANT 

B.l  Natural  Gas  Production  and 
Gathering  Plant 

Special  Instructions — Costs  Related  to 
Leases  Acquired  After  October  7,  1969.  The 
net  book  value  of  amounts  rectu-ded  In  the 
natural  gas  production  accounts  Incurred  on 
or  related  to  leases  acquired  after  Octo¬ 
ber  7,  1969,  shall.  In  general,  not  exceed  the 
net  realizable  value  (estimated  selling  price 
less  estimated  costs  of  extraction,  comple¬ 
tion,  and  disposal)  of  recoverable  hydro¬ 
carbon  reserves  discovered  on  such  leases. 
After  Initiation  of  exploration  and  develop¬ 
ment  on  leases  acquired  after  October  7, 
1969,  the  utility  must  determine  after  a 
reasonable  period  of  time,  and  annually 
thereafter,  whether  the  net  realizable  value 
of  recoverable  reserves  on  such  leases  will 
be  sufficient  to  absorb  the  net  book  value 
of  amounts  recorded  In  the  accounts.  The 
recoverable  reserves  shall  be  determined  and 
attested  to  by  Independent  sq^ralsers  no 
less  frequently  than  every  3  years.  If  the 
net  realizable  value  of  recoverable  reserves 
Is  not  sufficient  to  absorb  the  net  book  value 
of  amounts  in  the  production  accounts,  the 
utility  shall  reduce  the  net  book  value  of 
the  amounts  In  the  accounts  to  net  realiz¬ 
able  value  of  recoverable  reserves.  The  re¬ 
duction  shall  be  done  by  first  reducing  the 
unamortlzed  amounts  recorded  In  Account 
338,  Unsuccessful  Exploration  and  Devel¬ 
opment  Costa,  by  debiting  Account  404.1, 
Amortization  and  Depletion  of  Producing 
Natural  Oaa  Land  and  Land  Rights.  Next,  If 
the  net  book  value  related  to  successful  costs 
exceeds  the  net  realizable  value  of  the  re¬ 
coverable  reserves,  the  production  plant  ac¬ 
counts  shall  be  written  down  to  such  net 
realizable  value  by  appropriate  charges  and 
credits  to  the  expense  and  valuation  ac¬ 
counts. 

•  •  •  •  • 

PART  204 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  NATURAL 
GAS  COMPANIES 

B.  'The  Commission’s  Uniform  System 
of  Accounts  for  Class  C  and  cnkss  D  Na¬ 
tural  Gas  Companies  prescribed  by  Part 
204,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

1.  Gas  Plant  Instruction  “2.  Compo¬ 
nents  of  construction  cost."  is  amended 
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by  adding  a  new  sentence  thereto.  As  re¬ 
vised,  Oas  Plant  Instruction  2  reads: 

Gas  Plant  Instructions 

•  •  •  •  • 

2.  Components  of  construction  cost. 
Hie  cost  of  construction  of  property 
chargeable  to  the  gas  plant  accounts 
shall  Include,  where  applicable,  fees  for 
construction  certificate  applications  paid 
after  grant  of  certificate,  the  cost  of 
labor,  materials  and  supplies,  transporta¬ 
tion,  work  done  by  others  for  the  utility, 
injuries  and  damages  incurred  in  con¬ 
struction  work,  privileges  and  permits, 
special  machine  service,  allowance  for 
funds  used  during  construction,  and  such 
portion  of  general  engineering,  adminis¬ 
trative  salaries  and  expenses,  insurance 
taxes  and  other  analogous  Items  as  may 
be  properly  includible  in  construction 
costs.  When  the  utility  employs  its  own 
funds  in  exploration  and  development 
on  leases  acquired  after  October  7,  1969, 
no  Interest  on  such  funds  shall  be  in¬ 
cluded  in  these  accounts. 

•  •  *  •  • 

2.  The  text  of  the  Oas  Plant  accoimts 
Is  amended  by  amending  Special  Instruc¬ 
tion — Costs  Related  to  Leases  Acquired 
after  October  7,  1969,  immediately  fol¬ 
lowing  subheading  B.l  Natural  Oas  Pro¬ 
duction  and  Oathering  Plant.  As 
amended,  the  Oas  Plant  Accounts  read: 

Gas  Plant  Accounts 

•  •  •  #  • 

2.  Production  Plant 

•  •  •  •  * 

B.  Natural  Oas  Production  Plant 

B.  1  NATURAL  CAS  PRODUCTION  AND  GATtlERlNC 
PLANT 

Special  Instructions — Costs  Related  to 
Leases  Acquired  After  October  7,  1969.  The 
net  book  value  of  amounts  recorded  in  the 
natural  gas  production  accounts  Incurred 
on  or  related  to  leases  acquired  after  Octo¬ 
ber  7.  1969,  shall,  in  general,  not  exceed  the 
net  realizable  value  (estimated  selling  price 
less  estimated  costs  of  extraction,  comple¬ 
tion,  and  disposal)  of  recoverable  hydrocar¬ 
bon  reserves  discovered  on  such  leases.  After 
initiation  of  exploration  and  development  on 
leases  acquired  after  October  7,  1969,  the 
utility  must  determine  after  a  reasonable 
period  of  time,  and  annually  thereafter. 
Whether  the  net  realizable  value  of  such  re¬ 
coverable  reserves  will  be  sufficient  to  absorb 
the  net  book  value  of  amounts  recorded  In 
the  accounts.  The  recoverable  reserves  shall 
be  determined  and  attested  to  by  inde¬ 
pendent  appraisers  no  less  frequently  than 
every  3  years.  If  the  net  realizable  value  of 
recoverable  reserves  is  not  sufficient  to  absorb 
the  net  book  value  of  amounts  In  the  produc¬ 
tion  accounts,  the  utility  shall  reduce  the 
net  book  value  of  the  amounts  In  the  ac¬ 
counts  to  net  realizable  value  of  recoverable 
reserves.  The  reduction  shall  be  done  by  first 
reducing  the  unamortlzed  amounts  recorded 
in  Account  338,  Unsuccessful  Exploration 
and  Development  Costs,  by  debiting  Account 
403,  Depreciation  and  Depletion  Expense. 
Next,  if  the  net  book  value  related  to  success¬ 
ful  costs  exceeds  the  net  realizable  value  of 
the  recoverable  reserves,  the  production  plant 
accounts  shall  be  written  down  to  such  net 
realizable  value  by  approplrate  charges  and 
credits  to  the  expense  and  valuation  ac¬ 
counts. 

•  •  •  •  • 


PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

C.  Schedule,  pages  547,  Natural  Gas 
Reserves  and  Land  Acreage,  548,  Natural 
Oas  Reserves  and  Land  Acreage  (Con¬ 
tinued),  549,  Changes  in  Estimated 
Natural  Oas  Reserves,  549A,  Changes  in 
Estimated  Hydrocarbon  Reserves  and 
Costs,  and  Net  Realizable  Value,  and 
549B,  Explanation  of  Changes  in  Esti¬ 
mated  Hydrocarbon  Reserves  and  Costs. 
Net  Realizable  Value,  in  FPC  Form  No.  2 
Annual  Report  for  Natural  Gas  Compa¬ 
nies  (Class  A  and  Class  B)  prescribed  by 
S  260.1,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  in  Attachment  A,  hereto.' 

D.  The  modifications  adopted  herein 
to  the  Uniform  System  of  Accounts  for 
CHass  A  and  Class  B  Natural  Gas  Com¬ 
panies  and  Uniform  System  of  Accoimts 
for  Class  C  and  Class  D  Natural  Gas 
Companies  are  effective  on  issuance  of 
this  order;  and  the  modifications  to  FPC 
Form  No.  2  Annual  Report  for  Natural 
Gas  Companies  (Class  A  and  Class  B) 
adopted  herein  effective  for  the  reporting 
year  1972. 

E.  Natural  gas  companies  that  now 
obtain  independent  appraisal  of  their 
hydrocarbon  reserves  shall  obtain  inde¬ 
pendent  appraisals  of  their  reserves  and 
attestation  of  such  appraisals  3  years 
from  the  date  of  the  last  appraisal  and 
every  3  years  thereafter;  and  natimal  gas 
companies  that  do  not  now  obtain  inde¬ 
pendent  appraisals  of  their  hydrocar¬ 
bons  shall  obtain  Independent  appraisal 
of  their  reserves  and  attestation  of  such 
appraisals  l)eginning  in  the  reporting 
year  1973  and  every  3  years  thereafter. 

F.  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.* 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-1234  FUed  1-19-73:8:45  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135a— NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Prednisolone  Sodium  Phosphate-neo¬ 
mycin  Sulfate  Ophthalmic  Ointment 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (11-437V)  filed  by 
Merck  Sharp  &  Dohme  Research  Labora¬ 
tories,  Division  of  Merck  &  Co.,  Inc., 
Rahway,  N.J.  07065.  proposing  revised 


>  Attachment  A  filed  as  part  of  the  original 
document. 

•  Ciommissloner  Moody  Included  a  dissent¬ 
ing  statement,  filed  as  part  of  the  original 
document. 


labeling  for  the  safe  and  effective  use  of 
prednisolone  sodium  phosphate -neomy¬ 
cin  sulfate  ophthalmic  ointment  for  the 
treatment  of  cats  and  dogs.  The  supple¬ 
mental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i)).  and  under  the  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120),  Part  135a  is  amended  by  adding 
the  following  new  section: 

§  1.3.’>a.20  Prednisolone  sodium  plios- 
pliate-neomyein  sulfate  opliliialitiic 
ointment. 

(a)  Specifications.  Prednisolone  so¬ 
dium  phosphate-neomycin  sulfate  oph¬ 
thalmic  ointment  contains  prednisolone 
sodium  phosphate  equivalent  to  2.5  milli¬ 
grams  prednisolone  21-phosphate  and  5 
milligrams  neomycin  sulfate  (equivalent 
to  3.5  milligrams  neomycin  base)  in  each 
gram  of  ointment. 

(b)  Sponsor.  See  code  No.  023  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
recommended  for  use  in  superficial  ocu¬ 
lar  inflammations  or  Infections  limited  to 
the  conjunctiva  or  the  anterior  segment 
of  the  eye  of  cats  and  dogs,  such  as 
those  associated  with  allergic  reactions 
or  gross  irritants. 

(2)  A  small  quantity  of  the  ointment 
should  be  expressed  into  the  conjunctival 
sac  4  times  a  day  (at  intervals  of  1  to  8 
hours)  for  a  few  days  until  there  is  a 
favorable  response,  then  the  frequency  of 
application  may  be  reduced  to  twice  daily 
as  long  as  the  condition  remains  under 
control.  Treatment  may  require  from  a 
few  days  to  several  weeks. 

(3)  All  topiced  ophthalmic  prepara¬ 
tions  containing  corticosteroids  with  or 
without  an  antimicrobial  agent  are  con¬ 
traindicated  in  the  initial  treatment  of 
comeal  ulcers.  They  should  not  be  used 
until  the  infection  is  under  control  and 
comeal  regeneration  is  well  imderway. 

(4)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  January  22,  1973. 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  January  15, 1973. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 

|FR  Doc.73-1272  Filed  l-19-73;8:45  am) 


PART  135b — NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Gentamicin  Sulfate  Injection, 
Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (38-292V)  filed  by 
Sobering  Corp.,  86  Orange  Street,  Bloom¬ 
field,  NJ  07003,  proposing  revised  label¬ 
ing  for  the  use  of  gentamicin  sulfate  in¬ 
jection,  veterinary  to  provide  for  its  safe 
and  effective  use  in  cats  and  to  provide 
for  additional  indications  for  its  use  in 
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dogs.  The  supplemental  application  is 
approved. 

For  consistency,  the  name  and  ad¬ 
dress  of  the  sponsor  is  being  deleted  from 
§  135b.l9Cb)  and  the  firm  is  being  iden¬ 
tified  by  their  code  number  as  listed  in 
§  135.501(c). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  UjS.C. 
360b  (1))  and  imder  authority  delegated 
to  the  Commissioner  (21  (TFR  2.120). 
Part  135b  is  amended  in  §  135b.l9  by  re¬ 
vising  paragraphs  (b)  and  (c)  as  follows: 

§  135b.l9  Centainit'in  siilfiite  injertion, 
veterinary, 

•  •  *  «  • 

(b)  Sponsor.  See  code  No.  032  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  used 
or  intended  for  use; 

(1)  In  dogs  for  the  treatment  of  uri¬ 
nary  tract  infections  (cystitis,  nephritis) , 
and  respiratory  tract  infections  (tonsil¬ 
litis,  pneumonia,  tracheobronchitis). 

(ii)  In  cats  for  the  treatment  of  uri¬ 
nary  tract  infections  (cystitis,  nephritis) , 
and  respiratory  trsict  infections  (pneu¬ 
monitis,  pneumonia,  upper  respiratory 
infections). 

(2)  It  is  administered  intramuscularly 
or  subcutaneously  at  a  rate  of  2  milli¬ 
grams  per  pound  of  body  weight,  twice 
on  the  first  day  of  treatment  and  once 
dally  thereafter.  If  response  is  not  noted 
after  7  days,  the  antibiotic  sensitivity  of 
the  infecting  organism  should  be  retested. 

Effective  date.  This  order  shall  be 
effective  on  January  22. 1973. 

(Sec.  512(1),  82  SUt.  347:  21  U.S.C.  360b(l)) 

Dated:  January  15, 1973. 

C.  D.  Van  Houwelinc, 

Director. 

Bureau  of  Veterinary  Medicine. 

(PR  Doc.73-1274  Piled  1-19-73:8:45  am) 

PART  135b — NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Prednisolone  Sodium  Succinate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new 
animal  drug  application  (11-593V)  filed 
by  the  Upjohn  Co..  Kalamazoo,  Mich. 
49001.  proposing  revised  labeling  regard¬ 
ing  the  safe  and  effective  use  of 
prednisolone  sodium  succinate  Injection 
for  treating  dogs.  cats,  and  horses.  The 
supplemental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b(i))  and  imder  the  authority  dele¬ 
gated  to  the  Commissioner  (21  CFTl 
2.120),  Part  135b  is  amended  by  adding 
the  following  new  section; 

§  13.5b.3.')  Predniralone  sodium  succi¬ 
nate  injection. 

(a)  Chemical  name.  11  beta,  17,  21-Tri- 
hydroxypregna-1,  4-dlene-3,  20-dione 
21 -succinate  sodium  salt. 

(b)  Specifications.  Each  milliliter  of 
prednisolone  sodium  succinate  Injection 
contains:  Prednisolone  sodium  succinate 


equivalent  in  activity  to  10  milligrams  of 
prednisolone. 

(c)  Sponsor.  See  code  No.  037  in 
§  135.501(c)  of  this  chai>ter. 

(d)  Conditions  of  use.  (1)  The  drug 
is  intended  for  the  treatment  of  horses, 
dogs,  and  cats. 

(2) (i)  The  dosage  for  horses  is  50  to 
100  milligrams  as  an  initial  dose  given 
intravenously  over  a  period  of  one-half 
to  1  minute,  or  intramuscularly,  and  may 
be  repeated  in  infiammatory,  allergic, 
or  other  stress  conditions  at  intervals  of 
12,  24,  or  48  hours,  depending  upon  the 
size  of  the  animal,  the  severity  of  the 
condition  and  the  response  to  treatment. 

(ii)  In  dogs,  the  drug  is  administered 
intravenously  at  a  range  of  2.5  to  5  milli¬ 
grams  per  poimd  of  body  weight  as  an 
initial  dose  followed  by  maintenance 
doses  at  1,  3,  6  or  10  hour  intervals,  as 
determined  by  the  condition  of  the 
animal,  for  treatment  of  shock. 

(ill)  In  dogs  and  cats,  the  drug  may 
be  given  intramuscularly  for  treatment 
of  inflammatory,  allergic  and  less  severe 
stress  conditions,  where  immediate  effect 
is  not  required,  at  1  to  5  milligrams 
ranging  upwards  to  30  to  50  milligrams 
in  large  breeds  of  dogs.  Dosage  may  be 
repeated  in  12  to  24  hours  and  continued 
for  3  to  5  days  if  necessary.  If  permanent 
corticosteroid  effect  is  required  oral 
therapy  with  prednisolone  tablets  may 
be  substituted. 

(3)  Federsd  law  restricts  this  drug  to 
use  by  or  <hi  the  order  of  a  licensed  veter¬ 
inarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  January  22, 1973. 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  January  15,  1973. 

C.  D.  Van  Houwelinc, 
Director.  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.73-1273  FUed  1-19-73:8:45  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Acepromazine  Maleate  Tablets 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (30-702V)  filed  by 
Ayerst  Laboratories,  Division  of  Ameri¬ 
can  Home  Products  Corp.,  685  Third  Ave¬ 
nue,  New  York,  NY  10017,  proposing 
revised  labeling  for  the  safe  and  effective 
use  of  acepromazine  maleate  tablets  as 
a  neuroleptic  agent  in  dogs  and  cats.  The 
supplemental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  UJS.C. 
360b  (i))  and  under  authority  delegated 
to  the  Commlssiimer  (21  CFR  2.120), 
Part  135c  Is  amended  by  adding  a  new 
section  to  read  as  follows: 

§  135r.97  Acepromazine  maleate  tab¬ 
lets,  veterinary. 

(a)  Chemical  name.  [10-[3-(Dimethyl- 
amlno)  propyl!  phenothlazln-2-yl- 
methyl  ketone]  maleate. 


(b)  Specifications.  Each  tablet  coa- 
tains  either  10  or  25  milligrams  of  ace¬ 
promazine  maleate. 

(c)  Sponsor.  See  code  No.  038  in 
§  135.501(c)  at  this  chapter. 

(d)  Conditions  of  use.  The  drug  is  used 
as  a  tranquilizer  in  dogs  and  cats. 

(2)  The  drug  is  administered  orally  to 
dogs  at  a  dosage  level  of  0.25  to  1.0  milli¬ 
gram  of  acepromazine  maleate  per 
pound  of  body  weight  and  to  cats  at  a 
dosage  level  of  0.5  to  1.0  milligram  of 
acepromazine  maleate  per  pound  of  body 
weight.  E>osage  may  be  repeated  as  re¬ 
quired. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet¬ 
erinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  January  22,  1973. 

(Sec.  512(1),  82  stat.  347;  21  U.S.C.  360b(l)) 

Dated:  January  15,  1973. 

C.  D.  Van  Houwelinc, 
Director.  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.73-1271  Piled  l-19-73;8:45  am] 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

PART  103 — FINANCIAL  RECORDKEEP¬ 
ING  AND  REPORTING  OF  CUR¬ 
RENCY  AND  FOREIGN  TRANSAC¬ 
TIONS 

Financial  Reporting  and 
Recordkeeping 

On  October  28.  1972,  a  notice  of  pro¬ 
posed  rule  making  containing  proposed 
amendments  to  various  provisions  of  this 
part  was  published  in  the  Federal  Regis¬ 
ter  (37  FR  23114  (1972)).  In  accordance 
with  the  notice.  Interested  persons  were 
afforded  an  opportunity  to  submit  writ¬ 
ten  comments.  After  consideration  of  all 
such  relevant  matters  as  were  presented 
by  Interested  parties  regarding  the  rules 
proposed,  the  following  amendments  are 
hereby  adopted  effective  January  17, 
1973. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 

\  SEALl  Eugene  T.  Rossides, 

Assistant  Secretary. 

The  key  provisions  of  the  proposal 
were  essentially  as  follows: 

1.  Eliminate  the  requirement  that 
banks  keep  microfilm  copies  of  checks 
drawn  for  $100  or  less. 

2.  Require  that  information  made 
available  to  other  departments  or  agen¬ 
cies  under  this  part  shall  be  received  in 
confidence  and  not  disclosed  except  for 
official  purposes. 

3.  State  specifically  that  these  regu¬ 
lations  do  not  authorize  the  Secretary 
or  any  other  person  to  Inspect  or  review 
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financial  records  maintained  under  this 
part. 

4.  Eliminate  operators  of  credit  card 
systems  from  the  definition  of  a  financial 
Institution  subject  to  this  part. 

5.  Delete  a  phrase  which  allows  the 
Secretary  by  written  order  or  authoriza¬ 
tion  to  impose  additional  recordkeeping 
or  reporting  requirements. 

After  careful  consideration  of  the  com¬ 
ments  received,  it  has  been  decided  to 
exempt  checks  of  $100  or  less  from  the 
copying  requirement. 

With  regard  to  disclosure  of  informa¬ 
tion,  the  proposed  change  is  intended  to 
ensure  that  information  resulting  from 
the  recordkeeping  and  reporting  require¬ 
ments  will  be  made  available  to  other 
departments  or  agencies  of  the  United 
States  solely  for  the  piuposes  intended. 
Various  comments  suggested  that  the 
proposed  language  did  not  go  far  enough, 
and  that  the  change  shotild  forbid  dis¬ 
closure  to  any  other  department  or 
agency.  Such  a  restriction  would  mean 
that  cases  involving  information  ob¬ 
tained  from  this  Department  could  not 
be  referred  to  the  Department  of  Justice 
for  prosecution  until  the  Secretary  gave 
his  approval.  This  would  simply  cause 
further  delay  without  serving  any  worth¬ 
while  purpose.  Every  Federal  department 
or  agency  has  sanctions  against  the  un¬ 
authorized  disclosiire  of  ofiBcial  infor¬ 
mation,  and  those  sanctions  have  proved 
effective.  Accordingly,  the  proposed  lan¬ 
guage  has  been  adopted  unchanged. 

Certain  of  the  comments  on  the  pro¬ 
posed  regulation  dealing  with  access  to 
records  maintained  under  this  part  sug¬ 
gested  that  the  proposal  is  inadequate  to 
protect  the  rights  of  bank  customers, 
however,  the  proposal  is  intended  merely 
to  point  out  that  these  regulations  do  not 
authorize  access  to  customer  records,  but 
that  access  to  such  records  is  governed 
by  other  applicable  law.  The  supervisory 
agencies  which  have  been  given  responsi¬ 
bility  for  assiu-ing  compliance  with  the 
regulations  may,  of  course,  have  access 
to  these  records  as  necessary  to  assure 
that  they  are  being  kept  as  required. 

The  proposal  to  eliminate  operators  of 
credit  card  systems  from  the  definition 
of  a  financial  institution  for  purposes  of 
this  part  met  with  general  approval,  ex¬ 
cept  that  some  doubt  arose  as  to  its  effect 
upon  the  operation  of  bank  credit  card 
systems.  Since  it  was  agreed  that  all 
credit  card  operators,  including  banks, 
should  be  removed  from  the  scope  of  the 
regulations,  the  definition  of  a  financial 
institution  has  been  amended  to  exclude 
bank  credit  card  systems,  as  well  as 
operators  of  credit  card  systems,  from 
the  definition. 

Comments  on  the  proposed  deletion  of 
the  phrase  which  allows  the  Secretary 
by  written  order  or  authorization  to  im- 
ix>6e  additional  recordkeeping  or  report¬ 
ing  requirements  were  favorable  to  the 
proposal;  however,  one  comment  sug¬ 
gested  that  the  phrase  "or  otherwise 
modify”  the  requirements  of  this  part 
also  should  be  deleted.  This  suggestion 
is  consistent  with  the  intent  of  the  pro¬ 
posed  amendment,  and  it  has  been 
adopted. 


Part  103  of  Title  31  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Subpart  A  is  amended  by  deleting 
from  9  103.11  subparagraph  (5)  of  the 
definition  of  a  financial  institution,  re¬ 
numbering  the  following  subparagraphs 
so  that  the  definition  of  financial  insti¬ 
tutions  will  read  as  follows: 

§  103.11  Meaning  of  terms. 

•  •  •  •  • 

Financial  institution.  Each  agency, 
branch,  or  ofBce  within  the  United  Stat^ 
of  any  person  doing  business  in  one  or 
more  of  the  capacities  listed  below: 

(1)  A  bank  (except  bank  credit  card 
systems) : 

(2)  A  btroker  or  dealer  in  securities; 

(3)  A  person  who  engages  as  a  busi¬ 
ness  in  dealing  in  or  exchanging  cinrency 
as,  for  example,  a  dealer  in  foreign  ex¬ 
change  or  a  perstm  engaged  primarily  in 
the  cashing  of  checks: 

(4)  A  person  who  engages  as  a  busi¬ 
ness  in  the  issuing,  selling,  or  redeeming 
of  travelers’  checks,  money  orders,  or 
similar  Instruments,  except  one  who  does 
so  as  a  selling  agent  excluslvdy  or  as  an 
incidental  part  of  another  business; 

(5)  A  licensed  transmitter  of  ftmds,  or 
other  person  engaged  in  the  business  of 
transmitting  funds  abroad  for  others. 

•  •  •  •  • 

2.  Subpart  C  is  amended  by  amending 
9  103.34  to  read  as  follows: 

§  103.34  Additional  records  to  be  made 
and  retained  by  banks. 

(a)  (1)  With  respect  to  each  deposit  or 
share  account  opened  with  a  bank  after 
June  30,  1972,  by  a  person  residing  or 
doing  business  in  the  United  States  or 
by  a  citizen  of  the  United  States,  such 
bank  shall,  within  45  days  from  the  date 
siich  an  accoimt  is  opened,  seciu«  and 
maintain  a  record  of  ^e  taxpayer  iden¬ 
tification  number  of  the  person  main¬ 
taining  the  aooount;  or  in  the  case  of  an 
aocoimt  of  one  or  more  individuals,  such 
bank  shall  secure  and  maintain  a  record 
of  the  social  security  number  of  an  indi¬ 
vidual  having  a  financial  interest  in  that 
acooimt.  In  the  event  that  a  bank  has 
been  unable  to  secure  the  identification 
required  herein  with  respect  to  an  ac¬ 
coimt  within  the  45-day  period  specified, 
it  shall  nevertheless  not  be  deemed  to  be 
in  violation  of  this  section  if  (i)  it  has 
made  a  reasonable  effort  to  secure  such 
identification,  and  (il)  it  maintains  a  list 
containing  the  names,  addresses,  and  ac¬ 
coimt  numbers  of  those  persons  from 
whom  it  has  been  unable  to  secure  such 
identificaticm,  and  makes  the  names,  ad¬ 
dresses,  and  account  numbers  of  those 
persons  available  to  the  Secretary  as  di¬ 
rected  by  him. 

(2)  The  45-day  period  provided  for  in 
paragraph  (a)(1)  of  this  section  shall  be 
extended  where  the  person  opening  the 
account  has  applied  for  a  taxpayer  iden¬ 
tification  or  social  security  number  on 
Form  SS-4  or  SS-5.  until  such  time  as 
the  person  maintaining  the  account  has 
had  a  reasonable  opportunity  to  secure 
such  number  and  furnish  it  to  the  bank. 


(3)  A  taxpayer  identification  number 
for  a  deposit  or  share  account  required 
under  paragraph  (a)(1)  of  this  section 
need  not  be  secured  in  the  following  in¬ 
stances:  (i)  accounts  for  public  funds 
(^ned  by  agencies  and  instrumentalities 
of  Federal,  State,  local  or  foreign  gov¬ 
ernments,  (ii)  accounts  for  aliens  who 
are  (a)  ambassadors,  ministers,  career 
diplomatic  or  consular  officers,  or  (b) 
naval,  military  or  other  attach^  of  for¬ 
eign  embassies  and  legations,  and  for 
the  members  of  their  immediate  fami¬ 
lies,  (ill)  accoimts  for  aliens  who  are 
accredited  representatives  to  interna¬ 
tional  organizations  which  are  entitled 
to  enjoy  privileges,  exemptions  and  im¬ 
munities  as  an  international  organiza¬ 
tion  under  the  International  Organiza¬ 
tion  Immunities  Act  of  December  29, 
1945  (22  U.S.C.  sec.  288),  and  for  the 
members  of  their  Immediate  families, 
(Iv)  aliens  temporarily  residing  in  the 
United  States  for  a  period  not  to  exceed 
180  days,  (v)  aliens  not  engaged  in  a 
trade  or  business  in  the  United  States 
who  are  attending  a  recognized  college 
or  imiversity  or  any  training  program, 
supervised  or  conducted  by  any  agency 
of  the  Federal  Government,  (vl)  unin¬ 
corporated  subordinate  units  of  a  tax 
exempt  coitral  organization  which  are 
covered  by  a  group  exemption  letter, 
(vii)  interest  bearing  accounts  main¬ 
tained  by  a  person  under  18  years  of  age 
opened  as  part  of  a  school  thrift  savings 
program,  provided  the  annual  interest 
does  not  exceed  $10,  and  (vlli)  Christmas 
club,  vacation  club  and  similar  install¬ 
ment  savings  programs  provided  the  an¬ 
nual  Interest  does  not  exceed  $10.  In 
Instances  described  in  paragraph  (a)(3) 
(vii)  and  (vlil)  of  this  section,  the  bank 
shall,  within  15  days  following  the  end 
of  any  calendar  year  in  which  the  inter¬ 
est  accrued  in  that  year  exceeds  $10,  use 
its  best  efforts  to  secure  and  maintain 
the  appropriate  taxpayer  Identification 
number  or  application  form  therefor. 

(4)  The  rules  and  regulations  issued 
by  the  Internal  Revenue  Service  under 
section  6109  of  the  Internal  Revenue 
Code  of  1954  shall  determine  what  con¬ 
stitutes  a  taxpayer  identification  num¬ 
ber  and  whose  number  shall  be  obtained 
in  the  case  of  an  account  maintained  by 
one  or  more  persons. 

(b)  Each  bank  shall,  in  addition,  re¬ 
tain  either  the  original  or  a  microfilm 
or  other  copy  or  reproduction  of  each  of 
the  following: 

(1)  Eiach  document  granting  signa¬ 
ture  authority  over  each  deposit  or  share 
account; 

(2)  Each  statement,  ledger  card  or 
ture  authority  over  each  deposit  or  share 
account,  showing  each  transaction  in, 
or  with  respect  to,  that  accoimt; 

(3)  Each  check,  clean  draft,  or  money 
order  drawn  on  the  bank  or  Issued  and 
payable  by  it,  except  those  drawn  for 
$100  or  less  or  those  drawn  on  accounts 
which  can  be  expected  to  have  drawn 
on  them  an  average  of  at  least  100 
checks  per  month  over  the  calendar  year 
or  on  each  occasion  on  which  such  checks 
are  Issued,  and  which  are  (i)  dividend 
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checks,  (il)  payroll  checks,  (ill)  employee 
benefit  checks,  (iv)  Insurance  claim 
checks,  (V)  medical  benefit  checks,  (vi) 
checks  drawn  on  government  agency  ac¬ 
counts,  (vli)  checks  drawn  by  brokers  or 
dealers  In  securities,  (viii)  checks  drawn 
on  fiduciary  accoimts,  (ix)  checks  drawn 
on  other  financial  institutions,  or  (x) 
pension  or  annuity  checks; 

(4)  Each  item  in  excess  of  $100  (other 
than  bank  charges  or  periodic  charges 
made  piu^uant  to  agreement  with  the 
customer),  comprising  a  debit  to  a  cus¬ 
tomer's  deposit  or  share  account,  not 
required  to  be  kept,  and  not  specifically 
exempted,  imder  paragraph  (b)(3)  of 
this  section; 

(5)  Each  item,  including  checks, 
drafts,  or  transfers  of  credit,  of  more 
than  $10,000  remitted  or  transferred  to  a 
person,  account  or  place  outside  the 
United  States; 

(6)  A  record  of  each  remittance  or 
transfer  of  fimds,  or  of  currency,  other 
monetary  instruments,  checks,  invest¬ 
ment  securities,  or  credit,  of  more  than 
$10,000  to  a  person,  accoimt  or  place  out¬ 
side  the  United  States; 

(7)  Each  check  or  draft  in  an  amount 
in  excess  of  $10,000  drawn  on  or  issued 
by  a  foreign  bank,  purchased,  received 
for  credit  or  collection,  or  otherwise  ac¬ 
quired  by  the  bank; 

(8)  Each  item,  including  checks, 
drafts  or  transfers  of  credit,  of  more 
than  $10,000  received  directly  and  not 
through  a  domestic  financial  institution, 
by  letter,  cable  or  any  other  means, 
from  a  bank,  broker  or  dealer  in  foreign 
exchange  outside  the  United  States; 

(9)  A  record  of  each  receipt  of  cur¬ 
rency,  other  monetary  instruments,  in¬ 
vestment  securities  or  checks,  and  of 
each  transfer  of  funds  or  credit,  of  m<»e 
than  $10,000  received  on  any  one  occa¬ 
sion  directly  and  not  through  a  domestic 
financitd  institution,  from  a  bank,  broker 
or  dealer  in  foreign  exchange  outside  the 
United  States;  and 

(10)  Records  prepared  or  received  by  a 
bank  in  toe  ordinary  course  of  business, 
which  would  be  needed  to  reconstruct  a 
demand  deposit  account  and  to  trace  a 
check  in  excess  of  $100  deposited  in  such 
accoimt  through  its  domestic  processing 
system  or  to  supply  a  description  of  a  de¬ 
posited  check  in  excess  of  $100.  This 
subparagraph  shall  be  applicable  only 
with  respect  to  demand  deposits. 

§  103.35  [Amended] 

3.  Subpart  C  is  further  amended  by 
amending  S  103.35  by  deleting  “para¬ 
graph  (1)”  in  paragraph  (a)(2),  and 
substituting  therefor  toe  words  “para¬ 
graph  (a)  (1)  of  this  section";  and  by 
deleting  “subsection  (1)”  in  paragraph 
(a)(3),  and  substituting  therefor  toe 
words  “paragraph  (a)  (1)  of  this  sec¬ 
tion.” 

4.  Subpart  D  is  amended  by  amend¬ 
ing  S  103.43  to  read  as  follows: 

§  103.43  Availability  of  information. 

The  Secretary  may  make  any  infor¬ 
mation  set  forth  in  any  report  received 


pm-suant  to  this  part  available  to  any 
other  department  or  agency  of  the 
United  States  upon  toe  request  of  toe 
head  of  such  department  or  agency, 
made  in  writing  and  stating  the  partic¬ 
ular  information  desired,  toe  criminal, 
tax  or  regulatory  investigation  or  pro¬ 
ceeding  in  connection  with  which  the  in¬ 
formation  is  sought  and  the  official  need 
therefor.  Any  information  made  avail¬ 
able  under  this  section  to  other  depart¬ 
ments  or  agencies  of  toe  United  States 
shall  be  received  by  them  in  confidence, 
and  shall  not  be  disclosed  to  any  per¬ 
son  except  for  official  purposes  relating 
to  the  investigation  or  proceeding  in 
connection  with  which  the  information 
is  sought. 

5.  Subpart  D  is  further  amended  by 
amending  §  103.45  to  read  as  follows: 

§  10.3.45  Exvrplions,  exemptions,  and 
reports. 

(a)  Hie  Secretary,  in  his  sole  discre¬ 
tion,  may  be  written  order  or  authoriza¬ 
tion  make  exceptions  to  or  grant  exemp¬ 
tions  from  the  reqtiirements  of  this  part. 
Such  exceptions  or  exemptions  may  be 
conditional  or  unconditional,  may  apply 
to  particular  persons  or  to  classes  of  per¬ 
sons.  and  may  apply  to  particular  trans¬ 
actions  or  classes  of  transactions.  They 
shall,  however,  be  applicable  only  as  ex¬ 
pressly  stated  in  toe  order  of  authoriza¬ 
tion,  and  they  shall  be  revocable  in  the 
sole  discretion  of  the  Secretary. 

(b)  The  Secretary  shall  have  author¬ 
ity  to  further  define  all  terms  used 
herein. 

6.  Subpart  D  is  further  amended  by 
adding  a  new  §  103.51  as  follows; 

§  103.51  Access  lo  records. 

Except  as  provided  in  S§  103.34(a)(1) 
and  103.35(a)(1),  and  except  for  toe 
purpose  of  assuring  compliance  with  toe 
recordkeeping  and  reporting  require¬ 
ments  of  this  part,  this  part  does  not 
authorize  toe  Secretary  or  any  other 
person  to  inspect  or  review  the  records 
required  to  be  maintained  by  subpart  C 
of  this  part.  Other  Inspection,  re\dew  or 
access  to  such  records  is  governed  by 
other  applicable  law. 

|FR  Doc.73-1319  PUed  l-19-73;8:45  am) 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

PART  101-26^PROCUREMENT 
SOURCES  AND  PROGRAMS 

Subpart  101-26.5 — GSA  Procurement 
Programs 

Purchase  op  Motor  Vehicles,  Trucks, 
AND  Trailers 

This  amendment  establishes  and  clari¬ 
fies  policy  concerning  procurement  by 


executive  agencies  of  motor  vehicles, 
trucks,  and  trailers.  Procedures  concern¬ 
ing  electronic  data  processing  tape  are 
also  reinstated. 

1.  Secticm  101-26.501-1  is  revised  to 
read  as  follows: 

§  101'^6.501— 1  Gencrul. 

Except  as  provided  for  the  Department 
of  Defense  (DOD)  in  paragraph  (a)  of 
this  section,  executive  agencies  shall 
submit  to  GSA  for  procurement  their 
requirements  for  purchase  in  the  United 
States  of  all  new  passenger  motor  ve¬ 
hicles  (FSC  2310)  and  trucks/truck  trac¬ 
tors  (FSC  2320) ;  and  all  trailers  (FSC 
2330)  not  less  than  5,000  poimds  (except 
camping,  office,  and  house  trailers)  and 
not  more  than  50,000  pounds  payload. 
Specifically  included  are  sedans,  sta¬ 
tion  wagons,  carryalls,  ambulances, 
buses,  and  trucks,  including  trucks  with 
specialized  moimted  equipment  and 
truck  chassis  with  special  purpose  bod¬ 
ies.  and  camping,  office,  and  house 
trailers. 

(a)  DOD  shall  submit  to  GSA  for  pro¬ 
curement  its  requirements  for  all  com¬ 
mercial-type  passenger  motor  vehicles 
(FSC  2310),  including  buses  and  trucks 
(FSC  2320)  up  to  10,000  pounds  gross 
vehicle  weight  (GVW)  except  the  fol¬ 
lowing: 

Buses,  convertible  to  ambulances. 

Trucks,  convertible  to  ambulances. 

Trucks,  4x4,  dump,  9,000  OVW  with  cut- 
down  cab. 

(b)  When  it  is  determined  that  spe¬ 
cialized  requirements  for  passenger  mo¬ 
tor  vehicles  and  trucks  indicate  the  need 
for  procurement  from  sources  other 
than  GSA,  a  request  for  waiver  justify¬ 
ing  such  procurement  shall  be  submitted 
in  writing  to  the  General  Services  Ad¬ 
ministration  (FPNM) ,  Washington,  D.C. 
20406.  GSA  will  notify  agencies  in  writ¬ 
ing  whether  or  not  a  waiver  has  been 
granted.  Justification  for  special  pur¬ 
pose  trucks  may  be  based  on  a  descrip¬ 
tion  of  the  vehicle  having  unique  char¬ 
acteristics  such  as  a  special  purpose  body 
or  equipment  that  may  require  close  su¬ 
pervision  by  agency  personnel  to  insure 
proper  installation  of  the  equipment  by 
the  contractor;  e.g.,  when  a  medical  van 
is  to  be  equipped  with  Government  or 
contractor-supplied  equipment.  Requests 
for  procurement  through  sources  other 
than  GSA  will  be  handled  on  a  case-by¬ 
case  basis  considering  the  urgency  of  the 
need  of  toe  requirement  and  provided 
full  justification  is  submitted  therefor. 

2.  Section  101-26.508  is  revised  to  read 
as  follows: 

§  101— 26..508  Klrcironif  dula  prorrHsina 
(EI)P)  tape  and  inNlrumonlaliitii 
tape  (wide  and  intermediate  band). 

Procurement  by  Federal  agencies  of 
EDP  tape  and  instrumentation  tape 
(wide  and  intermediate  band)  shall  be 
accomplished  In  accordance  with  the 
provisions  of  this  §  101-26.508. 

(Sec.  205(C)  63  Stat.  390;  40  U.S.C.  486(c)) 
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Effective  date.  This  regulation  is  ef¬ 
fective  on  January  22,  1973. 

Dated:  January  12, 1973. 

Arthur  P.  Sampson, 

Acting  Administrator 
of  General  Services. 

|FR  Doc.73-1292  Filed  l-19-73;8:46  am] 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 
REGULATIONS 

[Docket  No.  MC-36;  Notice  No.  73-4] 

PART  394 — RECORDING  AND 
REPORTING  OF  ACCIDENTS 
Contents  of  Accident  Register  File 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  making  nonsubstan¬ 
tive  editorial  corrections  to  §  394.13(b) 
of  the  motor  carrier  safety  regulations. 
Section  394.13  requires  motor  carriers 
to  maintain  accident  registers  at  their 
principal  places  of  business.  Carriers  are 
required  to  place  certain  information 
concerning  their  reportable  accidents  in 
the  register  and  to  Include  copies  of  ac¬ 
cident  reports  they  have  filed  in  the 
same  file  in  which  the  register  is  main¬ 
tained. 

Owing  to  an  erroneous  cross-reference 
to  §  394.7  and  an  ambiguity  in  the  first 
sentence  of  S  394.13(b),  It  Is  not  now 
clear  that  one  of  the  reports  required  to 
be  kept  in  the  accident-register  file  is 
a  copy  of  the  accident-report  form  (Form 
MCS  60-B  or  MCS  50-T)  filed  with  the 
Federal  Highway  Administration.  In  ad¬ 
dition,  the  present  rule  does  not,  as  It 
should,  clearly  state  that  a  carrier  Is 


obligated  to  keep,  in  the  accident-regis¬ 
ter  file,  only  those  reports  that  pertain 
to  reportable  accidents;  this  is  the  case 
even  though  a  carrier  may,  if  he  chooses, 
include  in  the  register  information  per¬ 
taining  to  incidents  that  are  not  “re¬ 
portable  accidents,”  as  that  term  is 
defined  in  §  394.3. 

In  consideration  of  the  foregoing,  par¬ 
agraph  (b)  of  9  394.13  of  the  Motor  Car¬ 
rier  Safety  R^ulations  (Subchapter  B 
of  (Chapter  in  in  Title  49,  CFR)  is  re¬ 
vised  to  read  as  follows: 

§  394.13  Accident  register. 

•  •  •  •  • 

(b)  The  file  in  which  the  accident  reg¬ 
ister  is  maintained  must  also  include  a 
copy  of  each  report  that  the  carrier  has 
filed  pursuant  to  9  394.9,  with  a  State 
agency,  or  with  an  Insurer,  with  respect 
to  any  reportable  accident  entered  in 
the  accident  register.  The  reports  must 
be  arranged  or  annotated  in  a  manner 
which  permits  them  to  be  Identified  with 
specific  entries  in  the  accident  register. 
•  •  *  •  • 
Since  this  revision  merely  makes  non¬ 
substantive  correcti<Mis  of  an  editorial 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce¬ 
dure  thereon  are  unnecessary  and  it  is 
effective  on  January  22, 1973. 

This  revision  is  Issued  imder  the  au¬ 
thority  of  section  204  of  the  Interstate 
Commerce  Act,  as  amended,  49  U.S.C. 
304,  section  6  of  the  Department  of 
Transportation  Act,  49  U.S.C.  1655,  and 
the  delegations  of  authority  by  the  Sec¬ 
retary  of  Transportation  and  the  Federal 
Highway  Administrator  at  49  CFR  1.48 
and  49  C7FR  389.4,  respectively. 

Issued  on  January  12,  1973. 

Robert  A.  Kaye, 
Director, 

Bureau  of  Motor  Carrier  Safety. 
[FR  Doc.73-1278  Filed  1-19-73:8:45  am] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  D — TARIFFS  AND  SCHEDULES 
[Ex  Parte  No.  280] 

PART  1311— SPECIAL  PROCEDURES 

FOR  TARIFF  FILINGS  UNDER  THE 

WAGE  AND  PRICE  STABILIZATION 

PROGRAM 

Change  of  Regulations  to  Voluntary 
Status 

Effective  January  11,  1973,  Phase  II  of 
the  Wage  and  Price  Stabilization  Pro¬ 
gram  was  ended  by  the  terms  of  Execu¬ 
tive  Order  No.  11695.  At  that  time,  man¬ 
datory  price  controls,  insofar  as  they  af¬ 
fected  transportation  companies  regu¬ 
lated  by  the  Interstate  Commerce  Com¬ 
mission,  came  to  an  end.  (See  6  CFR 
130.80,  38  FR  1484.)  However,  the  Presi¬ 
dent  has  directed  that  under  the  new 
Phase  in  of  the  Wage  and  Price  Stabili¬ 
zation  Program  (38  FR  1487) : 

Regulated  Industries  will  be  guided  by  the 
general  criteria  listed  In  present  E*rlce  Com¬ 
mission  regulations  and  restraint  Is  expected 
to  be  reflectd  In  their  actions  and  the  actions 
of  the  regulatory  agencies. 

In  light  of  the  foregoing,  the  manda¬ 
tory  application  of  the  Interstate  Com¬ 
merce  Commission’s  regulations  adopted 
in  the  above  proceeding  (37  FR  1107), 
and  appearing  at  49  CFR  Part  1311,  is 
suspended,  effective  as  of  January  11, 
1973,  imtil  further  notice  of  the  Com¬ 
mission,  but  such  regulations  shall  be 
construed  as  voluntary  guidelines. 

[seal]  Robert  L.  Oswald, 

Secretary. 

January  16,  1973. 

[FR  Doc.73-1230  Filed  1-19-73:8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  17  1 

CONSERVATION  OF  ENDANGERED 
SPECIES  AND  OTHER  FISH  OR 
WILDLIFE 

Proposed  Additions  and  Deletions  to 
List 

Correction 

In  FR  Doc.  73-937  appearing  on  page 
1521  of  the  issue  for  Monday,  Janu¬ 
ary  15.  1973,  in  the  list  of  proposed  ad¬ 
ditions.  the  Latin  name  for  the  North¬ 
ern  Rocky  Mountain  wolf,  now  reading 
“Caprimulgus  noctitherus",  should  read 
“Canis  lupus  irremottLs";  and  the  Latin 
name  for  the  Puerto  Rico  whip-poor- 
sidll.  now  reading  "Batrachoseps  aridus. 
okaloosae".  should  read  "Caprimulgus 
noctitherus". 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  982  1 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Late  Payment  and  Interest  Charges 

Notice  is  hereby  given  of  a  proposal 
to  amend  the  administrative  rules 
and  regulations  (Subpart — Administra¬ 
tive  Rules  and  Regulations;  7  CFR  982.- 
432-982.471)  by  the  addition  of  a  new 
§  982.461  establishing  late  payment  and 
interest  charges  for  any  handler  failing 
to  pay  his  assessments  within  the  time 
prescribed  by  the  Filbert  Control  Board. 
The  sulH^art  is  operative  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  982,  as  amended  (7  CFR  Part 
982;  37  FR  588),  regulating  the  handling 
of  filberts  grown  in  Oregon  and  Wash¬ 
ington.  and  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  The 
proposal  was  imanimously  recommended 
by  the  Filbert  Control  Board. 

Section  982.61  of  the  order  was 
amended  (37  FR  588;  January  14,  1972) 
to  authorize  the  Board  to  impose  a  late 
payment  charge  on  any  handler  who  fails 
to  pay  his  assessment  within  the  time 
prescribed  by  the  Board.  If  the  handler 
thereafter  fails  to  pay  the  amoimt  out¬ 
standing,  including  the  late  payment 
charge,  within  the  prescribed  time,  the 
Board  shall  impose  an  additional  charge 
in  the  form  of  interest  on  the  outstand¬ 
ing  amount.  Section  982.61  also  provides 
for  the  rate  of  such  charges  to  be  pre¬ 
scribed  by  the  Board,  with  the  approval 
of  the  Secretary. 


All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposal 
should  file  the  same  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250,  not  later  than  January  31,  1973. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for  pub¬ 
lic  inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.29(b)). 

The  proposal  is  to  add  a  new  §  982.- 
461  to  the  administrative  rules  and  reg¬ 
ulations  (Subpart — Administrative  Rules 
and  Regulations;  7  CFR  982.432-982.471) 
reading  as  follows: 

§  982.461  I.ule  pu>ni('nt  Mini  iiili'rot 

f'liargcHi. 

The  Board  shall  impose  a  late  pay¬ 
ment  charge  on  any  handler  failing  to 
pay  his  assessment  within  30  days  of 
the  billing  date  shown  on  the  handler’s 
assessment  statement  received  from  the 
Board.  Such  amount  shall  be  shown  on 
the  statement  as  the  “Assessment  Due.” 
The  late  payment  charge  shall  be  5  p>er- 
cent  of  the  unpaid  balance  of  that 
amount.  In  the  event  the  handler  fails 
to  pay  the  delinquent  amount,  includ¬ 
ing  the  late  payment  charge,  within  60 
days  following  the  billing  date,  an  addi¬ 
tional  1  r>ercent  interest  charge  shall 
be  applied  monthly  thereafter  to  the 
unpaid  balance,  including  any  accumu¬ 
lated  interest.  Any  amount  paid  by  a 
handler  as  assessments,  including  any 
charges  imposed  pursuant  to  this  para¬ 
graph,  shall  be  credited  when  the  pay¬ 
ment  is  received  In  the  Board’s  office. 

Dated:  January  17,  1973. 

Paul  A.  Nicholson, 

Deputy  Director, 
Fruit  and  Vegetable  Division. 

|FR  Doc.73-1329  Piled  1-19-73:8:45  am] 

Rural  Electrification  Administration 
I  7  CFR  Part  1701  1 
RURAL  TELEPHONE  FACILITIES 

Proposed  Revised  REA  Specification 

for  Plastic-Insulated,  Plastic-Jack¬ 
eted  Station  Wire 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.) ,  REA  pro¬ 
poses  to  issue  a  revision  of  REA  Bulle¬ 
tin  345-18  to  announce  a  revision  of 
REA  Specification  PE-20  for  plastic- 
insulated,  plastic- jacketed  station  wire. 
On  issuance  of  REA  Bulletin  345-18,  Ap¬ 
pendix  A  to  Part  1701  will  be  modified 
accordingly. 

Persons  interested  in  the  revised  speci¬ 
fication  may  submit  written  data,  views, 
or  (Ximments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 


Rural  Electrification  Administration. 
Room  1355,  South  Building,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  on  or  before  February  21,  1973. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular  busi¬ 
ness  hours. 

A  copy  of  the  revised  REA  Specifica¬ 
tion  PE-20  may  be  secured  in  person  or 
by  written  request  from  the  Director, 
Telephone  Operations  and  Standards 
Division. 

Tlie  text  of  REA  Bulletin  345-18  an¬ 
nouncing  the  issuance  of  the  revised 
specification  is  as  follows: 

REA  Bulletin  345-18 

subject:  revision  of  rea  specification  PE-20 

I.  Purpose.  To  announce  the  revision  of 
REA  Specification  PE-20  for  Plastic-In¬ 
sulated,  Plastic-Jacketed  Station  Wire. 

II.  General.  This  specification  has  been 
revised  to  incorporate  the  following  princi¬ 
pal  changes: 

a.  The  Jacket  color  has  been  changed  from 
beige  to  olive  gray. 

b.  Physical  strength  requirements  have 
been  reduced  from  2,400  p.s.l./mln.  to  1,800 
p.s.i.  min. 

c.  A  flammability  test  has  been  added. 

d.  Palr-to-pair  capacitance  unbalance  re¬ 
quirements  and  high  voltage  testing  require¬ 
ments  have  been  added. 

e.  The  provisions  for  guarantee  have  been 
deleted  to  agree  with  other  REA  wire  and 
cable  specifications. 

III.  Availability  of  specification.  Copies  of 
the  revised  PE-20  will  be  furnished  by  REA 
upon  request.  Questions  concerning  the  re¬ 
vised  specification  may  be  referred  to  the 
Chief,  Oustide  Plant  Branch.  Telephone  Op¬ 
erations  and  Standards  Division,  Rural  Elec¬ 
trification  Administration,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250,  tele¬ 
phone  number  202 — 447-3827. 

Dated:  January  15,  1973. 

E.  F.  Renshaw, 

Assistant  Administrator.  Telephone. 

|FR  Doc,73-1263  Filed  1-19-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  93  1 

(Docket  No.  12425:  Notice  No.  72-32 A] 

ANCHORAGE,  ALASKA,  TERMINAL 
AREA 

Proposed  Revision;  Extension  of 
Comment  Period 

■  The  Federal  Aviation  Administration 
proposed  in  Notice  72-32,  published  in 
the  Federal  Register  on  December  9, 
1972  (37  FR  26344),  to  amend  Part  93 
of  the  Federal  Aviation  Regulations  by 
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revising  the  Anchorage  Area  Special 
Terminal  Rule. 

That  notice  provided  that  interested 
persons  may  participate  in  the  proposed 
rule  making  by  submitting  such  written 
data,  views,  or  argmnents  as  they  may 
desire.  It  stated  further  that  such  com¬ 
munications  should  be  submitted  on  or 
before  February  21,  1973. 

However,  due  to  unusual  and  lengthy 
delays  in  ^stributipn  of  this  notice  to 
the  public,  the  PAA  believes  that  good 
cause  exists  for  interested  persons  to 
be  afforded  additional  time  to  submit 
comments. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CPR  11.45),  the  time  within  which 
comments  on  Notice  72-32  will  be  re¬ 
ceived  is  extended  to  April  8,  1973. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  15,  1973. 

Raymond  G.  Belanger, 

Acting  Director,  Air  Traffic  Service. 

[FR  Doc.73-1277  Piled  1-19-73:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  191  1 

BANNING  OF  TOYS  AND  OTHER 
CHILDREN’S  ARTICLES  PRESENTING 

CHOKING,  ASPIRATION,  AND/OR 

INGESTION  HAZARDS  DUE  TO 
SMALL  PARTS 

Notice  of  Proposed  Rule  Making 

Section  2(f)(1)(D)  of  the  Federal 
Hazardous  Substances  Act  provides  for 
the  classification  of  any  toy  or  other  ar¬ 
ticle  intended  for  use  by  children  as  a 
hazardous  substance  upon  a  determina¬ 
tion  by  regrulation  that  it  presents  a  me¬ 
chanical  hazard.  Under  section  2(q)(l) 
(A)  of  the  act,  such  classification  also 
makes  the  toy  or  article  a  banned  haz¬ 
ardous  substance.  Banned  toys  and  other 
children’s  articles  are  listed  in  21  CFR 
191.9a. 

Small  articles  are  known  to  have 
caused  choking,  aspiration,  and  inges¬ 
tion  Incidents,  many  of  which  have  re¬ 
sulted  in  injuries  and  even  death  to  small 
children.  Injury  data  from  the  National 
Electronic  Injury  Surveillance  System 
(NEISS)  indicate  that  a  significant  nmn- 
ber  of  small  children  have  required  medi¬ 
cal  treatment  as  a  result  of  the  ingestion 
or  aspiration  of  small  toy  parts  and 
accessible  components.  Other  incidents 
have  required  surgical  procedures  for  the 
removal  of  aspirated  or  Ingested  articles. 
Many  children’s  articles  have  small  parts 
which  are  of  a  size  that  may  be  aspi¬ 
rated  or  ingested.  Such  articles  may  be 
nonhazardous  to  children  of  certain  ages 
who  can  be  expected  to  keep  small  ob¬ 
jects  out  of  the  mouth.  The  possibility 
of  an  aspiration  or  ingestion  Injury, 
however.  Increases  significantly  when 


small  parts  are  accessible  components 
of  products  intended  for  use  by  very 
young  children  or  when  small  parts  be¬ 
come  accessible  during  normal  use  or 
after  reasonably  foreseeable  damage  or 
abuse.  ’The  possibility  of  an  injury  also 
Increases  when  small  parts  are  compo¬ 
nents  of  mouth-actuated  toys  or  of  other 
mouth-actuated  articles  intended  for 
yoimg  children. 

This  proposed  regulation  will  ban  cer¬ 
tain  children’s  articles  if  they  or  an  ac¬ 
cessible  component  thereof  fit  within 
the  confines  of  the  truncated  right  cylin¬ 
der  shown  in  Figure  1.  ’This  standard  has 
been  selected  after  careful  consideration 
of  the  dimensional  characteristics  of  ob¬ 
jects  which  may  be  aspirated  and/or  in¬ 
gested,  or  cause  yotmg  children  to  choke 
thereon.  The  1T4  inch  minimum  diam¬ 
eter  figure  was  selected  because  objects 
with  a  greater  diameter  cannot  as  read¬ 
ily  pass  within  the  widest  opening  of  the 
average  3-year-old  child's  anterior  den¬ 
tal  or  jaw  segment.  In  consideration  of 
the  fact  that  an  object  may  be  less  than 
V/t  inches  in  diameter,  and  yet  also  be 
of  sufficient  length  not  to  be  readily 
swallowed,  the  cylinder  is  2^  inches  in 
height  at  its  deepest  portion.  This  will 
allow  a  relatively  narrow  object  to  meet 
the  standard  if  it  is  of  sufficient  length. 

’The  Commissioner  therefore  proposes 
to  ban  children's  articles  containing 
small  parts  which  may  become  accessi¬ 
ble  after  normal  use  or  after  reasonably 
foreseeable  damage  or  abuse  on  the  basis 
of  a  determination  that  the  mechanical 
hazards  associated  with  the  design  and 
manufacture  of  such  articles  present  an 
unreasonable  risk  of  personal  injury  to 
young  children  from  choking,  aspiration, 
or  ingestion.  The  Commissioner  proposes 
that  small  articles  and  articles  that  may 
contain  accessible  small  parts  not  be 
marketed  for  use  by  children  under  3 
years  of  age,  and  that  small  articles 
designed  for  use  in  the  mouth,  or  such 
articles  having  small  accessible  compo¬ 
nents,  not  be  marketed  for  children  un¬ 
der  8  years  of  age. 

On  December  8,  1972,  proposed  test 
methods  for  simulating  use  and  abuse  of 
toys,  games,  and  other  articles  intended 
for  use  by  childi'en  were  published  in 
the  Federal  Register  (37  FR  26120) .  For 
determining  whether  or  not  parts  of  any 
toy  or  other  article  intended  for  use  by 
children  may  become  accessible  under 
normal  use  or  when  subjected  to  reason¬ 
ably  foreseeable  damage  or  abuse,  the 
applicable  tests  prescribed  imder  these 
proposed  test  methods  shall  be  utilized. 

Since  the  aspiration  and  Ingestion  haz¬ 
ards  presented  by  small  parts  may  not 
be  obvious  to  the  persons  selecting  the 
toy,  the  Commissioner  further  proposes 
to  have  articles  which  are  not  generally 
recognized  as  suitable  only  for  older  chil¬ 
dren  labeled  with  a  statement  to  inform 
purchasers  of  the  Inappropriateness  of 
the  article  for  young  children.  Stuffed 
animals,  toy  trucks,  and  other  articles 
which  are  suitable  for  a  wide  age  range  of 
children,  including  young  children,  would 
be  required  to  bear  such  cautionai-y  label¬ 
ing.  Although  chalk,  crayons,  and  books 
made  entirely  of  paper  are  used  by  chil¬ 


dren  imder  the  age  of  3  years,  they  are 
excluded  from  the  proposed  banning. 
These  articles  present  no  less  a  potential 
for  aspiration  or  ingestion  than  do  oth¬ 
er  children’s  articles,  but,  upon  weighing 
the  developmental  benefits  derived  from 
their  use  with  the  dangers,  the  Com¬ 
missioner  concludes  that  their  benefits 
far  outweigh  what  would  be  gained  from 
the  proposed  banning.  An  additional  rea¬ 
son  for  this  determination  is  that  parents, 
upon  giving  a  small  child  a  piece  of  chalk 
or  a  crayon,  generally  realize  that  the  ar¬ 
ticle  is  quite  small  and  is  capable  of  be¬ 
coming  smaller  through  normal  use  or 
breakage  and  thus  take  precautionary 
steps  to  prevent  their  being  placed  in  the 
mouth. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(secs.  2  (f)(1)(D),  (q)(l),  (s),  (3)(e) 
(1),  74  Stat.  372,  374,  375,  as  amended, 
80  Stat,  1304-1305,  83  Stat.  187-189;  15 
U.S.C.  1261,  1262  and  under  authority 
delegated  to  him  (21  CFR  2,120),  the 
Commissioner  proposes  that  two  new 
subparagraphs  be  added  to  §  191.9a(a)  as 
foUows: 

§  191.9a  Banned  toys  and  other  banned 
articles  intended  for  use  by  children. 

(a)  Toys  and  other  children’s  articles 
presenting  mechanical  hazards. 

•  •  •  •  • 

(9)  Any  toy  or  other  article  intended 
for  use  by  children  under  3  years  of  age 
(except  chalk,  crayons,  and  books  made 
entirely  of  paper)  if  such  toy  or  other 
article  or  any  of  its  components  which 
are  accessible,  or  parts  of  the  toy  or  oth¬ 
er  article  which  become  accessible  under 
conditions  of  normal  use  or  reasonably 
foreseeable  damage  or  abuse,  will  fit,  in  a 
noncompressed  state,  into  the  tnmcated 
right  cylinder  shown  in  Figure  1.  For  de¬ 
termining  whether  or  not  parts  of  such 
toy  or  other  article  may  become  accessi¬ 
ble  under  conditions  of  normal  use  or 
reasonably  foreseeable  damage  or  abuse, 
the  applicable  tests  prescribed  by  §  191.- 
22  shall  be  utilized.  Any  toy  or  other  chil¬ 
dren’s  article  that  is  not  generally  recog¬ 
nized  as  being  suitable  for  use  only  by 
children  3  years  of  age  or  older  will  be 
subject  to  the  provisions  of  this  subpara¬ 
graph  unless  it  meets  the  following 
requirements: 

li)  The  shelf  package  of  the  article  is 
prominently  and  clearly  marked  in  the 
upper  right-hand  quarter  of  the  prin¬ 
cipal  display  panel  with  the  statement 
“(Caution:  Not  Recommended  for  Chil¬ 
dren  Under  3  Years  Old.”  If  the  article  is 
unpackaged,  the  required  statement  shall 
appear  on  the  article  itself  or  on  a  tag 
securely  attached  to  the  article. 

(il)  All  markings  required  by  para¬ 
graph  (a)(9)(l)  of  this  section  shall  be 
of  a  permanent  nature,  whether  paint 
stenciled,  die-stamped,  molded,  indelibly 
stamped.  All  required  markings  shall  ap¬ 
pear  in  block  lettering  of  a  height  not 
less  than  that  specified  in  this  subdivi¬ 
sion,  shall  contrast  sharply  with  their 
background  (whether  by  color,  projec¬ 
tion,  or  indentation ) ,  and  shall  be  readily 
visible  and  legible.  Lettering  heights  for 
required  markings  are  as  follows: 
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Minimum 
height  of 

Surface  area  displaying  marking  lettering 


(square  inches)  (inches) 

Under  5 - 

5  or  more  and  under  26 _ _  Vi 

25  or  more  and  under  100 _  Vis 

400  or  more _  V4 

100  c»*  more  and  under  400 _  Vi 


TOUNCATED  RIOfT  CIHCUIAR 
CYUlCOl 


FIGURE  I 

(10)  Any  mouth-actuated  toy  or  other 
mouth-actuated  article  intended  for  use 
by  children  under  8  years  of  age  if  such 
toy  or  other  such  article  or  any  of  its 
components  which  are  accessible,  or 
parts  of  such  toy  or  other  such  article 
which  becomes  accessible  under  condi¬ 
tions  of  normal  use  or  reasonably  fore¬ 
seeable  damage  or  abuse,  will  fit,  in  a 
noncompressed  state,  into  the  tnmcated 
right  cylinder  shown  in  Figure  1  of 
paragraph  (a)  (9)  of  this  section.  For 
determining  whether  or  not  parts  of 
such  toy  or  other  such  article  may  be¬ 
come  accessible  under  conditions  of  nor¬ 
mal  use  or  reasonably  foreseeable 
damage  or  abuse,  the  applicable  tests 
prescribed  by  S  191.23  shall  be  utilized. 
Any  mouth-actuated  toy  or  other  mouth- 
actuated  children’s  article  that  Is  not 


generally  recognized  as  being  suitable  for 
use  only  by  children  8  years  of  age  or 
older  will  be  subject  to  the  provisions 
of  this  subparagraph  unless  it  meets  the 
following  requirements: 

(1)  The  shelf  package  of  the  article  is 
prominently  and  clearly  marked  In  the 
upper  right-hand  quarter  of  the  princi¬ 
pal  display  panel  with  the  statement 
“Caution:  Not  Recommended  for  Chil¬ 
dren  Under  8  Years  Old.”  If  the  article 
is  unpackaged,  the  required  statement 
shall  appear  on  the  article  itself  or  on 
a  tag  securely  attached  to  the  article. 

(il)  All  markings  required  by  para¬ 
graph  (a)(10)(i>  of  this  section  shall 
be  of  a  permanent  nature,  whether  paint 
stenciled,  die  stamped,  molded,  or  in¬ 
delibly  stamped.  All  required  markings 
shall  appear  in  block  lettering  of  a  height 
not  less  than  that  specified  in  this  sub¬ 
division,  shall  contrast  sharply  with  their 
background  (whether  by  color,  projec¬ 
tion,  or  indentation) ,  smd  shall  be  read¬ 
ily  visible  and  legible.  Lettering  heights 
for  required  markings  are  as  follows: 

Minimum 
height  of 

Surface  area  displaying  lettering 

marking  (square  inches)  (inches) 

Under  5 _  Mr. 

6  or  more  and  under  25 _  V» 

25  or  more  and  under  100 _  -‘ir, 

100  or  more  and  under  400 _  Vi 

400  or  more _  Va 

Interested  persons  may,  on  or  before 
March  23,  1^3,  file  wi^  the  Hearing 
Clei^  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  6-88,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  comments  (preferably  in  quintupli- 
cate)  regarding  this  proposal.  Comments 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  January  12.  1973. 

Sak  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-lie2  Piled  l-19-73;8;45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  73  1 

[Docket  No.  19628;  P<XD  72-995] 

FM  BROADCAST  STATIONS  IN  UNION 

SPRINGS  AND  TALLASSEE,  ALA. 

Proposed  Table  of  Assignments; 
Extension  of  Reply  Comment  Period 

In  the  matter  of  amendmrait  of  S  73.202 
(b) ,  table  of  assignments,  FM  broadcast 
stations.  (Union  l^rings  and  Tallassee, 
Ala.) .  RM-1902.  RM-2040. 

1.  The  notice  of  proposed  rule  making 
In  the  above -entitled  proceeding  was 
adopted  on  November  8.  1972,  and  pub¬ 
lished  In  the  Federal  Register  on 
November  16,  1972  (37  FR  24369).  The 
date  for  filing  comments  has  expired  and 


the  date  for  filing  reply  comments  is 
presently  designated  as  January  15,  1973, 
respectively. 

2.  On  Janusuy  9,  1973,  Ne-Ler  Co.,  by 
its  attorney,  filed  a  request  for  extension 
of  time  in  which  to  submit  reply  com¬ 
ments  to  and  Including  February  14, 
1973.  Ne-Ler  states  that  its  engineering 
counsel  is  located  in  Florida  and  be¬ 
cause  of  the  necessity  of  obtaining  ma¬ 
terial  from  Washington,  there  will  not 
be  adequate  time  to  prepare  an  appro¬ 
priate  reply  by  the  deadline  date. 

3.  It  appears  that  the  additional  time 
is  warranted  and  would  serve  the  public 
interest.  Accordingly,  It  is  ordered.  That 
the  time  for  filing  reply  comments  in 
Docket  No.  19628  is  extended  to  and  In¬ 
cluding  February  14,  1973. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(1),  5(d)(1) 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended  and  5  0.281(d)  (8)  of 
the  Commission’s  rules. 

Adopted:  January  15.  1973. 

Released:  January  15, 1973. 

[  SEAL  1  Harold  L.  Kassens, 

Acting  Chief, 
Broadcast  Bureau. 

|FR  Doc.73  1326  FUed  1-19-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR,  Part  270  1 

[Release  No.  IC-7581;  File  No.  57-469] 

INVESTMENT  COMPANY 
REGULATIONS 

Requirements  To  Report  Securities 

Transactions  and  To  Adopt  Codes  of 

Ethics 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commlsskm  has 
under  consideration  the  adoption  of  Rule 
17j-l  (17  CFR  270.17j-l)  under  the  In¬ 
vestment  Company  Act  of  1940  (Act)  as 
amended  by  the  Investment  Company 
Amendments  Act  of  1970  (the  “1970 
Act”)  [15  U.S.C.  80a-l  et  seq..  Public 
Law  91-547,  84  Stat.  14131.  “The  Report 
of  the  Spieclal  Study  of  the  Securities 
Markets.”  ^  examined  the  nature  and 
extent  of  trading  in  the  portfolio  secu¬ 
rities  of  an  investment  company  by  per¬ 
sons  with  access  to  the  company’s  in¬ 
vestment  information.  'The  “Special 
Study”  found  that  transactions  by  in¬ 
vestment  company  “insiders”  in  the 
portfolio  securities  of  the  investment 
company  often  placed  such  persons  in 
a  position  of  conflict  of  interest  and 
that  the  policies  which  had  been  adopted 
by  the  industry  to  deal  with  this  problem 
suggested  considerable  disagreement  as 
to  the  nature  and  extent  of  obligations 


>  Report  of  the  Special  Study  of  the  Secu¬ 
rities  Markets.  HJt  Doc.  No.  96  88th  Cong., 
1st  sess..  pt.  4,  at  235-266  (1963)  (Special 
Bt\idy). 
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In  this  area.  It  concluded  that  clarifica¬ 
tion  and  implementation  of  higher 
standards  were  necessary.* 

Subsequently,  after  further  examina¬ 
tion  of  this  subject,  in  "Public  Policy  Im¬ 
plications  of  Investment  Company 
Growth”,*  the  Commission  recommended 
that  the  Act  be  amended  to  empower  it 
to  adopt  rules  and  regulations  for  the 
protection  of  investors  in  connection 
^Ith  trading  in  securities  purchased  and 
sold  by  Investment  companies  by  per¬ 
sons  affiliated  with  them  and  with  their 
advisers  and  principal  imderwriters.*  In 
response  to  ^is  recommendation,  sec¬ 
tion  17(j)  was  added  by  the  1970  Act 
(15  U.S.C.  80a-17(J),  84  Stat.  1421). 

Section  17  (J)  [of  the  Act]  makes  it 

*  *  *  unlawful  for  any  afiUiated  person  or 
principal  underwriter  for  a  registered  Invest¬ 
ment  company  or  any  affiliated  person  of  an 
Investment  adviser  of  or  principal  under¬ 
writer  for  a  registered  Investment  company, 
to  engage  In  any  act,  practice,  or  course  of 
business  in  connection  with  the  purchase  or 
sale,  directly  or  indirectly,  by  such  person  of 
any  security  held  or  to  be  acquired  by  such 
registered  Investment  company  In  contra¬ 
vention  of  such  rules  and  regulations  as  the 
Commission  may  adopt  to  define,  and  pre¬ 
scribe  means  reasonably  necessary  to  pre¬ 
vent,  such  acts,  practices,  or  courses  of  busi¬ 
ness  as  are  fraudulent,  deceptive,  or  manip¬ 
ulative.  Such  rules  and  regulations  may  In¬ 
clude  requirements  for  the  adoption  of  codes 
of  ethics  by  registered  investment  companies 
and  Investment  advisers  of,  and  principal 
underwriters  for,  such  Investment  com¬ 
panies  establishing  such  standards  as  are 
reasonably  necessary  to  prevent  such  acts, 
practices  or  courses  of  business. 

After  enactment  of  section  17 (j),  the 
Investment  Company  Institute  (ICI) 
submitted  a  proposed  rule  and  code  of 
ethics  for  adoption  by  the  Commission 
under  the  section.  Several  of  the  sug¬ 
gestions  contained  in  the  ICI  draft  pro¬ 
posal  have  been  adopted  in  proposed 
Rule  17J-1.  They  include  defining  cer¬ 
tain  persons  as  "access  persons”  and  “ad¬ 
visory  employees”;  requiring  such  per¬ 
sons  to  report  their  transactions  to  the 
extent  now  required  of  Investment  ad¬ 
visers  by  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b-l  et  seq.) ;  ex¬ 
empting  certain  types  of  transactions 
from  the  coverage  of  the  rule;  and  allow¬ 
ing  any  code  of  ethics  adopted  to  contain 
a  "prior  clearance”  procedure. 

Unlike  the  IC!I  proposal,  which  relied 
solely  upon  a  code  of  ethics.  Rule  17j-l 
proposes  a  definite  antifraud  proscription 
against  "insider  trading”  by  access  per¬ 
sons  with  knowledge  of  the  investment 
company's  transactions.  It  would  only 
apply,  however,  to  natural  persons, 
thereby  removing  corporate  and  other 
business  entities  from  its  requirements 
and  restrictions.  Further,  although  the 
ICI  draft  proposal  did  not  require  viola¬ 
tions  of  the  codes  of  ethics  to  be  reported 
to  the  Commission,  the  proposed  rule 
would.  Also,  it  would  provide  for  a  6- 
month  adjustment  period  prior  to  effec- 


*  Id.,  at  262-255. 

*  Public  Policy  Implication  of  Investment 
Company  Growth,  H.  Kept.  No.  2337,  89th 
Cong.,  2d  sees,  at  19,  195-200  (Dec.  2,  1966) 
(Mutual  Fund  Report). 

*  Mutual  Fund  Report,  at  200. 


tiveness.  Finally,  to  provide  necessary 
flexibility,  the  proposed  rule  contains  an 
appeal  process  from  the  "prior  clear¬ 
ance”  procedure  for  transactions  which 
will  not  result  in  any  disadvantage  to  the 
investment  company  and  are  consistent 
with  the  policies  and  purposes  of  the 
Act  and  rule. 

Proposed  Rule  17j-l 

The  proposed  rule  is  designed  to  im¬ 
plement  the  provisions  of  section  17 (j) 
(of  the  Act) .  It  would  define  fraudulent, 
deceptive,  or  manipulative  acts,  prac¬ 
tices,  or  courses  of  business  within  the 
meaning  of  section  17(j)  (of  the  Act); 
require  that  certain  classes  of  persons 
enumerated  in  that  section  report  their 
securities  transactions;  and  require  that 
registered  investment  companies,  their 
investment  advisers  and  principal  under¬ 
writers  adopt  codes  of  ethics.  The  rule 
would  be  adopted  pursuant  to  the  au¬ 
thority  granted  the  Commission  in  sec¬ 
tions  17(j),  38(a),  and  6(c)  of  the  Act.* 

PARAGRAPH  <a) — DEFINITIONS  OF  TERMS 

Paragraph  (a)  of  proposed  Rule  17j-l 
sets  forth  definitions  of  terms  used  in  the 
proposed  rule.  "Security”  is  defined  to 
mean  any  security  of  an  issuer,  any  class 
of  whose  securities  are  being  considered 
for  recommendation  to,  or  are  being  con¬ 
sidered  for  purchase  or  sale  by,  or  are 
being  piHchased  or  sold  currently  by  a 
registered  Investment  company.  This 
means  that  the  proposed  rule  would  be 
applicable  to  purchase  or  sales  of  con¬ 
vertible  securities,  options,  warrants,  and 
debt  securities  of  issuers  whose  under¬ 
lying  securities  are  being  purchased  or 
sold,  being  considered  for  purchase  or 
sale,  or  being  considered  for  recommen¬ 
dation  for  purchase  or  sale.  The  term 
"access  person”  is  defined  to  include  offi¬ 
cers,  directors,  partners,  and  advisory 
employees  of  the  Investment  company. 
Its  adviser,  and  principal  underwriter.* 

“Advisory  employee”  is  defined  to 
include  any  employee  of  the  investment 
company  or  its  Investment  adviser  who 
is  involved  in  recommending  purchases 
or  sales  by  the  Investment  company  or 
who  obtains  information  concerning  se¬ 
curities  recommendations  other  than  as 
a  regular  chent  of  such  adviser.  This 
definition  includes  persons  not  immedi¬ 
ately  Involved  in  formulating  recommen- 


*  Section  38(a)  of  the  Act  authorizes  the 
Conunlselon  to  Issue  such  rules  as  are  neces¬ 
sary  or  appropriate  to  the  exercl.se  of  the 
power  conferred  upon  the  (^nunlsslon  In  the 
Act,  Including  prescribing  the  form  In  which 
Information  required  In  reports  to  the  Com¬ 
mission  BhaU  be  set  forth.  Section  6(c)  of 
the  Act  provides  that  the  Commission  by 
rule,  regulation,  or  order  may  exempt  any 
person,  security,  or  transaction  or  any  class 
or  classes  of  persons,  securities,  or  trans¬ 
actions  from  any  provision  of  any  rule  under 
the  Act  If  and  to  the  extent  such  exemption 
Is  necessary  or  appropriate  In  the  public  In¬ 
terest  and  consistent  with  the  protection  of 
Investors  and  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 

6  “Access  persons”  would  be  subject  to  the 
trading  prohibition  of  proposed  paragraph 
(c)  and  the  reporting  requirement  of  pro¬ 
posed  paragraph  (d). 


dations  such  as,  for  example,  secretaries 
who  might  become  aware  of  recommen¬ 
dations  through  their  normal  work. 

PARAGRAPH  (b) — GENERAL  DEFINITION  OF 

THE  TERMS  FRAUDULENT,  DECEPTIVE,  OR 

MANIPULATIVE  ACTS,  PRACTICES,  OR 

COURSES  OF  BUSINESS 

Paragraph  (b)  of  the  proposed  rule 
defines  the  acts,  practices,  or  courses  of 
business  that  are  fraudulent,  deceptive, 
or  manipulative  if  committed  by  an  affil¬ 
iated  person  of  or  principal  imderwriter 
for  a  registered  investment  company  or 
an  affiliated  person  of  an  investment 
adviser  of  or  principal  underwriter  for 
a  registered  investment  company  in  con¬ 
nection  with  the  purchase  or  sale  di¬ 
rectly  or  indirectly  by  such  person  of 
any  security  held  or  to  be  acquired  by 
such  registered  Investment  company.  It 
sets  forth  general  prohibitions,  similar 
to  those  contained  in  Rules  lOb-5  and 
15C-2  (17  CFR  240.10b-5,  240.15C-2)  un¬ 
der  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78a  et  seq.)  and  section  206 
of  the  Investment  Advisers  Act  of  1940 
(15  U.S.C.  80-b-6),  against  fraudulent, 
deceptive,  or  manipulative  acts,  prac¬ 
tices,  or  courses  of  business  in  connec¬ 
tion  with  purchases  or  sales  by  the  above- 
mentioned  persons  of  securities  held  or 
to  be  acquired  by  a  registered  Investment 
company.  As  in  Rule  15c-2  under  the 
Securities  Exchange  Act,  the  scope  of 
this  proposed  paragraph  is  not  limited 
by  any  specific  definitions  of  the  terms 
“fraudulent,  deceptive,  or  manipulative 
acts,  practices,  or  courses  of  business” 
contained  in  other  provisions  of  the  rule. 

PARAGRAPH  (c) — SPECIFIC  DEFINITION  OP 

THE  TERMS  FRAUDULENT,  DECEPTIVE  OR 

MANIPULATIVE  ACTS,  PRACTICES,  OR 

COURSES  OF  BUSINESS 

Paragraph  (c)  of  the  proposed  rule 
sets  forth  a  specific  definition  of  the 
terms  “fraudulent,  deceptive,  or  manip¬ 
ulative  acts,  practices,  or  courses  of 
business”  as  used  in  section  17(J)  (of 
the  Act).  It  prohibits  any  “access  per¬ 
son,”  as  defined  in  the  proposed  para¬ 
graph  (a),  from  directly  or  indirectly 
purchasing  or  selling  for  his  own  ac¬ 
count  or  any  account  in  which  he  has  a 
director  or  indirect  beneficial  interest, 
any  security  which  he  knows  the  invest¬ 
ment  company  is  purchasing  or  sell¬ 
ing  or  which  he  knows  is  being  recom¬ 
mended  or  is  about  to  be  recommended 
by  any  advisory  employee  of  the  invest¬ 
ment  company  or  Investment  adviser  for 
purchase  or  sale  by  the  investment  com¬ 
pany.  Subdivision  (iii)  of  paragraph  (c) 
is  Intended  to  apply  to  situations  where 
the  advisory  employee’s  consideration  of 
a  security  for  recommendation  for  pur¬ 
chase  or  sale  has  reached  an  advanced 
stage.  It  would  not  cover,  for  example, 
securities  reviewed  as  part  of  a  general 
industry  survey  or  a  general  monitoring 
of  the  securities  markets. 

Specifically  exempted  from  the  pro¬ 
hibitions  of  paragraph  (c)  are  securities 
which  are  direct  obligations  of  the 
U.S.  Government,  purchases  and  sales 
executed  upon  exercise  of  rights  issued 
by  an  issuer  pro  rata  to  all  holders  of  a 
class  of  Its  securities  and  purchases  or 
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sales  effected  in  any  account  over  which 
any  person  subject  to  the  rules  has  no 
direct  or  indirect  influence  or  control. 

PARAGRAPH  (d) — REPORTING  REQUIREBIENT 

Paragraph  (d)  of  proposed  Rule  17j-l 
establishes  a  reporting  requirement  for 
those  persons  with  particular  access  to 
the  decisionmaking  process.  Including 
“disinterested”  directors^  of  investment 
companies,  and  “independent”  directors " 
of  investment  advisers  and  principal  un¬ 
derwriters.  Such  an  “access  person” 
would  be  required  to  file  a  report  with 
the  investment  company,  investment  ad¬ 
viser  or  principal  underwTiter  of  which 
he  is  an  affiliated  person  of  all  of  his 
securities  transactions  (other  than  those 
transactions  exempted  from  paragraph 

(c) ).  Reports  required  to  be  filed  under 
this  paragraph  are  patterned  after  the 
reporting  requirement  of  Rule  204-2 (a) 
(12)  (17  CFR  275.204-2(a)  (12))  tmder 
the  Investment  Advisers  Act.*  Paragraph 

(d)  (2)  requires  the  investment  company 
and  Investment  adviser  to  designate  by 
name  any  individual  considered  to  be  an 
“advisory  employee”  within  the  defini¬ 
tion  of  “access  person,”  and  to  inform 
him  of  his  duty  to  file  the  prescribed  re¬ 
ports. 

Paragraph  (e) — Codes  of  Ethics 

Paragraph  (e)  of  proposed  Rule  17j-l 
would  require  registered  investment  com¬ 
panies,  their  Investment  advisers  and 
principal  underwriters  “  to  adopt  a  w^rit- 
ten  Code  of  Ethics  establishing,  as  a 
minimum,  such  standards  as  are  reason¬ 
ably  necessary  to  prohibit  affiliated  per¬ 
sons  from  engaging  in  any  acts,  prac¬ 
tices  or  courses  of  business  which  have 
been  declared  to  be  fraudulent,  deceptive 
or  manipulative  in  paragraph  (c).  In 
order  to  provide  greater  certainty  with 
resp)ect  to  whether  or  not  a  transaction 


TA  “disinterested”  director  of  an  invest¬ 
ment  company  U  a  director  who  is  not  an 
interested  person  with  the  meaning  of  sec¬ 
tion  a(a)(19)  at  the  Act  (15  U.S.C.  80a-2 
(a)(19)). 

»  An  “Independent”  dlrecUw  of  an  invest¬ 
ment  adviser  or  principal  underwriter  is  a 
director  who  is  not  as  officer  of  such  invest¬ 
ment  adviser  or  principal  underwriter.  Offi¬ 
cers,  directors  and  partners  of  principal  tm- 
derwriters  who  are  not  affiliated  persons  of 
the  Investment  company  or  its  adviser  and 
who  do  not  serve  as  directors  or  officers  of  the 
Investment  company  or  its  adviser  are  not 
required  to  submit  reports  under  this  pro¬ 
posal. 

•  In  order  to  avoid  duplication  in  reporting 
by  persons  who  would  be  subject  to  this 
proposal  and  whose  transactions  are  also 
required  to  be  reported  by  the  investment 
adviser  pursuant  to  Rule  204(a)  (12)  or  ex¬ 
cepted  from  reporting  by  proposed  Rule 
204-2(a)(13)  (17  CFR  276.204-2(a)  (13) ,  38 
FR  — ,  Rel.  No.  IA-353),  paragraph  (d)(3) 
exempts  such  persons  from  the  reporting 
requirement  of  this  proposal.  If  proposed 
Rule  304-2(a)(13)  is  not  adopted,  this  ex¬ 
emption  will  be  removed. 

“  Principal  underwriters  which  are  not 
affiliated  persons  of  investment  companies  or 
their  advisers  and  none  of  whose  directors  or 
officers  serve  as  directors  or  officers  of  invest¬ 
ment  companies  or  their  advisers  are  not  re¬ 
quired  to  adopt  such  a  Code  of  Bthlcs. 


would  be  permitted,  the  paragraph  per¬ 
mits  such  codes  to  provide  an  optional 
“prior  written  clearance”  procedure  im- 
der  which  advance  clearance  could  be 
granted  to  transactions  If  the  security 
in  question  is  not  being  purchased  or 
sold  by  the  registered  investment  com¬ 
pany,  or  being  considered  by  the  invest¬ 
ment  company  or  investment  adviser  for 
purchase  or  sale  by  the  investment  com¬ 
pany.  If  the  access  person  cannot  be 
granted  prior  clearance  by  the  clearing 
authority  the  access  person  may  ap¬ 
peal  that  prohibition  to  a  responsible 
person  who  will  be  designated  by  the  in¬ 
vestment  company,  investment  adviser  or 
principal  underwriter  to  consider  ap¬ 
peals.  That  person,  in  reviewing  appeals, 
may  grant  clearance  to  the  access  per¬ 
son  where  he  shall  determine  that  there 
will  be  no  disadvantage  to  the  invest¬ 
ment  company,  and  that  the  prohibitions 
of  paragraph  (c)  of  this  rule“  should 
not  be  applied  to  the  circumstances  pre¬ 
sented,  giving  due  consideration  to  the 
policies  and  purposes  of  the  Act  and  the 
rule.  The  person  designated  to  consider 
appeals  shall  maintain  written  records 
to  substantiate  determinations  to  grant 
prior  clearance.  To  provide  further  flex¬ 
ibility  paragraph  (e)  (2)  (lii)  of  Rule 
17j-l  permits  a  prior  clearance  proce¬ 
dure  to  provide  that  disinterested  or  in¬ 
dependent  directors,  if  they  so  desire, 
need  not  comply  with  such  procedure. 

Investment  companies,  advisers,  and 
undenvriters  are  required  to  maintain 
records  of  the  reports  filed  with  them 
and  to  review  such  reports  for  purposes 
of  determining  whether  or  not  violations 
of  their  codes  have  occurred.  All  viola¬ 
tions  must  be  reported  immediately  to 
the  board  of  directors  of  the  investment 
company.  Violations,  and  actions  taken 
in  respect  to  them,  must  be  reported  by 
the  investment  company  to  the  Commis¬ 
sion  within  10  days  after  it  has  been  in¬ 
formed  of  such  Eolations.  A  registered 
investment  company,  investment  adviser 
or  principal  imderwriter  shall  not  be 
deemed  to  have  violated  the  provision 
of  the  rule  by  reason  of  a  violation  of  its 
Code  of  EJthlcs  by  any  person  if  it  estab¬ 
lishes  that  it  instituted  adequate  pro¬ 
cedures  and  used  reasonable  diligence  to 
carry  out  the  provisions  of  such  code. 

Policy  Question 

Comments  are  specifically  requested 
on  an  important  policy  question;  The 
requirements  that  “disinterested”  direc¬ 
tors  of  investment  companies  file  reports 
of  their  transactions.  Although  the  Com¬ 
mission  desires  to  avoid  inconvenience  to 
such  directors,  it  is  also  mindful  of  the 
importance  of  maintaining  high  stand¬ 
ard  of  conduct  for  all  those  In  a 
position  to  benefit  from  “insider”  in¬ 
formation  about  an  investment  com¬ 
pany’s  Intentions.  One  alternative  would 
have  been  to  limit  this  requirement  to 
directors  who  actually  acquire  informa¬ 
tion  about  Investment  company  trans¬ 
actions.  However,  such  a  limitation  could 
discourage  directors  from  being  fully 


**TtM  protection  of  paragrt^h  (b)  of  tha 
rule  would,  of  course,  stlU  be  applicable. 


informed  about  their  company’s  affairs. 
The  Commission  solicits  comments  upon 
and  suggested  alternatives  to  this  re¬ 
quirement  in  light  of  these  objectives. 

Commission  action.  The  Securities  and 
Exchange  Commission,  pursuant  to  the 
authority  in  sections  6(c),  17(j),  and 
38(a)  of  the  Investment  Company  Act 
of  1940,  proposes  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adding  thereto  a 
new  §  270.17j-l,  reading  as  follows: 

§  270.1 7j—l  Fraudulent,  deceptive,  ;»nd 
nianipiilulive  acts,  practices  and 
courses  of  business. 

(a)  As  used  in  this  §  270.17j-l; 

(1)  The  term  “security”  shall  mean 
any  security  of  an  issuer,  any  class  of 
whose  securities  are  being  considered  for 
recommendation  to,  or  are  being  consid¬ 
ered  for  purchase  or  sale  by,  or  are 
being  currently  purchased  or  sold  by  a 
registered  investment  company. 

(2)  The  term  “access  person”  shall 
mean: 

(i)  With  respect  to  a  registered  invest¬ 
ment  company,  any  director,  officer,  or 
advisory  employee  of  such  investment 
company; 

(ii)  With  respect  to  an  investment 
adviser,  any  partner,  director,  officer,  or 
advisory  employee  of  such  investment 
adviser; 

(iii)  With  respect  to  a  principal  under¬ 
writer,  any  partner,  director,  or  officer 
of  such  principal  underwriter. 

(3)  The  term  “advisory  employee”  of  a 
registered  investment  company  or  of  an 
investment  adviser  shall  mean  any  em¬ 
ployee  of  such  registered  investment 
company  or  of  such  investment  adviser 
who  makes  any  recommendation  con¬ 
cerning  any  security  held  or  to  be 
acquired  by  such  investment  company, 
who  participates  in  the  determination 
of  which  recommendation  shall  be  made, 
or  whose  functions  or  duties  relate  to 
the  determination  of  which  recommen¬ 
dation  .shall  be  made;  any  employee  who, 
in  connection  with  his  duties,  obtains 
any  information  concerning  which  secu¬ 
rities  are  being  considered  or  being  con¬ 
sidered  for  recommendation;  and  any 
natural  person  in  a  control  relationship 
to  the  investment  company  or  to  any 
investment  adviser  of  the  investment 
company  who  obtains  information  con¬ 
cerning  securities  recommendations  other 
than  as  a  regular  client  of  such  invest¬ 
ment  adviser. 

(b)  It  shall  constitute  a  fraudulent, 
deceptive,  or  manipulative  act,  practice 
or  course  of  business  within  the  meaning 
of  section  17(j)  [of  the  Act]  for  any 
affiliated  person  of  or  principal  under¬ 
writer  for  a  registered  Investment  com¬ 
pany  or  any  affiliated  person  of  an 
Investment  adviser  of  or  principal  un¬ 
derwriter  for  a  registered  Investment 
company. 

(1)  To  employ  any  device,  scheme,  or 
artifice  to  defraud, 

(2)  To  make  any  imtrue  statement  of 
a  material  fact  or  to  omit  to  state  a  ma¬ 
terial  fact  necessary  in  order  to  make  the 
statements  made,  in  light  of  the  circum¬ 
stances  under  which  they  are  made,  not 
misleading,  or. 
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(3)  To  engage  In  any  act,  practice,  or 
course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon 
any  person, 

in  connection  with  the  pmchase  or  sale, 
directly  or  indirectly,  by  such  person  of 
any  security  held  or  to  be  acquired  by 
such  registered  Investment  company.  The 
scope  of  this  paragraph  shall  not  be 
limited  by  any  specific  deflinition  of  the 
terms  fraudulent,  deceptive  or  manipula¬ 
tive  act.  practice  or  course  of  business 
contain^  in  other  rules  adopted  pur¬ 
suant  to  section  17(J)  of  the  Act. 

(c) (1)  It  shall  constitute  a  fraudulent, 
deceptive,  or  manipulative  act,  practice 
or  course  of  biisiness  within  the  meaning 
of  section  17(j)  [of  the  Act]  for  any  ac¬ 
cess  person  to  purchase  or  sell,  directly 
or  indirectly,  any  security  in  which  such 
person  has,  or  by  reason  of  such  trans¬ 
action  acquires,  any  direct  or  indirect 
benflcial  Interest  or  ownership  and  which 
such  person  knows:  (i)  Is  currently  be¬ 
ing  purchased  or  sold  by  such  registered 
investment  company;  (ii)  is  being  con¬ 
sidered  for  purchase  or  sale  by  such  in¬ 
vestment  company;  or  (iii)  is  being 
recommended  or  is  about  to  be  recom¬ 
mended  by  any  advisory  employee  of 
such  Investment  company  or  Investment 
adviser  for  purchase  or  sale  by  such  in¬ 
vestment  company. 

(2)  The  provisions  of  paragraph  (c) 
(1)  of  this  section  shall  not  apply  to: 

(i)  PiU’chases  or  sales  of  securities 
which  are  direct  obligations  of  the 
United  States, 

(ii)  Purchases  effected  upon  exercise 
of  rights  issued  by  an  issuer  pro  rata  to 
all  holders  of  a  class  of  its  seciu-ities  to 
the  extent  such  rights  were  acquired 
from  such  issuer,  and  sales  of  such  rights 
so  acquired,  and 

(iii)  Purchases  or  sales  effected  in  any 
accoimt  over  which  any  person  subject 
to  this  rule  has  no  direct  or  indirect  in¬ 
fluence  or  control. 

(d) (1)  Every  access  person  as  defined 
in  paragraph  (a)  (2)  of  this  §  270.17J-1 
(other  than  a  partner,  director,  or  ofiBcer 
of  a  principal  underwriter  which  is  not 
an  afiBliated  person  of  the  Investment 
company  or  its  Investment  adviser  and 
who  does  not  serve  as  a  director  or  of¬ 
ficer  of  the  Investment  company  or  its 
Investment  adviser)  shall  file  with  the 
Investment  company.  Investment  adviser 
or  principal  underwriter  of  which  he  is 
an  afiBllate,  a  report  on  every  transaction 
In  which  he  has.  or  by  reason  of  such 
transaction  acquires,  any  direct  or  in¬ 
direct  beneficial  interest  or  ownership 
in  a  security,  except  transactions  ex¬ 
empted  by  paragraph  (c)  (2)  of  this  sec¬ 
tion,  not  later  than  10  days  after  the  end 
of  each  quarter  in  which  the  transactions 
was  effected.  Such  report  shall  state: 

(1)  The  title  and  amoimt  of  the  se¬ 
curity  Involved; 

(ii)  The  date  and  nature  of  the  trans¬ 
action  (l.e.,  purchase,  sale  or  other  ac¬ 
quisition  or  disposition) ; 

(ill)  Hie  price  at  which  it  was  ef¬ 
fected;  and 
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(iv)  The  name  of  the  broker,  dealer  or 
bank  with  or  through  whom  the  transac¬ 
tion  was  effected. 

Such  report  may  also  contain  a  state¬ 
ment  declaring  that  the  reporting  of 
any  such  transaction  shall  not  be  con¬ 
strued  as  an  admission  that  the  access 
person  has  any  direct  or  indirect  bene¬ 
ficial  Interest  or  ownership  in  the  se¬ 
curity.  If  no  transactions  are  executed 
during  any  quarter,  a  report  to  this  ef¬ 
fect  shall  be  filed.  Reports  filed  pmsuant 
to  this  rule  shall  be  available  for  inspec¬ 
tion  by  the  Commission. 

(2)  Each  registered  investment  com¬ 
pany  and  each  investment  adviser  for 
such  investment  company  respectively 
shall  designate  by  name  those  individuals 
who  come  within  the  class  of  “advisory 
employee”  as  defined  in  paragraph 
(a)(3)  of  this  §  270.17J-1  and  shall  in¬ 
form  such  persons  of  their  duty  to  file 
the  reports  prescribed  in  this  S  270.17j-l. 

(3)  Any  person  subject  to  paragraph 
(d)  of  this  §  270.17j-l,  (i)  whose  transac¬ 
tions  are  also  recorded  in  the  manner 
required  by  §  275.204-2(a)  (12)  of  this 
chapter  under  the  Investment  Advisers 
Act  of  1940  or  (ii)  whose  transactions  are 
not  required  to  be  included  in  the  records 
maintained  by  the  investment  adviser 
pursuant  to  §  275.204-2 (a)  (13)  of  this 
chapter  under  the  Investment  Advisers 
Act  of  1940,  is  exempt  from  the  report¬ 
ing  requirements  of  this  paragraph. 

(e)(1)  Each  registered  Investment 
company  and  each  investment  adviser  of 
and  principal  imderwriter  for  such  reg¬ 
istered  investment  company  (other  than 
an  underwriter  which  is  not  an  affiliated 
person  of  the  investment  company  or  its 
Investment  adviser  and  none  of  whose  di¬ 
rectors  or  oflBcers  serves  as  a  director 
or  officer  of  the  investment  company  or 
its  adviser)  shall  adopt  a  written  Code 
of  Ethics  establishing,  as  a  minimum, 
such  standards  as  are  reasonably  neces- 
sai'y  to  prohibit  any  access  person  from 
engaging  in  any  acts,  practices  or  comses 
of  business  which  have  been  declared  to 
be  fraudulent,  deceptive  or  manipulative 
under  paragraph  (c)  of  this  §  270.17J-1. 

(2)  A  Code  of  Ethic  may  provide  that 
no  access  person  may  effect  a  purchase  or 
sale  without  obtaining  prior  written 
clearance  from  a  person  or  body  desig¬ 
nated  by  the  board  of  directors  of  such 
registered  investment  company,  invest¬ 
ment  adviser  or  principal  underwriter. 

(1)  If  a  code  contains  such  a  provision 
any  person  who  effects  a  p\u*chase  or  sale 
after  obtaining  such  prior  written  clear¬ 
ance  shall  be  deemed  not  to  be  in  vio¬ 
lation  of  paragraph  (c)  of  this  section 
by  reason  of  such  purchase  or  sale: 
Provided.  That,  no  such  written  clear¬ 
ance  shall  be  granted  if  the  security  in 
question  is  being  purchased  or  sold  by 
such  investment  company  or  is  being 
considered  by  such  investment  company 
or  Investment  adviser  for  purchase  or 
sale  by  such  investment  company. 

(ii)  If  the  access  person  cannot  be 
granted  prior  clearance  by  the  clearing 
authority,  such  access  person  may  appeal 
that  determination  to  a  person  or  ^dy 
designated  to  consider  such  appeals  by 
the  board  of  directors  of  such  investment 
company.  Investment  adviser,  or  princl- 
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pal  underwriter.  Such  designated  person 
or  body  may  grant  prior  clearance  upon 
determining  that  the  proposed  transac¬ 
tion  shall  not  result  in  any  disadvantage 
to  such  investment  company,  and  that 
the  prohibitions  of  paragraph  (c)  of  this 
section  should  not  be  appli^  to  such  cir¬ 
cumstances,  giving  due  consideration  to 
the  policies  and  purposes  of  the  Act  and 
rule.  Such  designated  person  or  body 
shall  maintain  written  records,  including 
the  reasons  for  any  such  determination 
to  grant  prior  clearance. 

(iii)  Such  a  Code  may  provide  that  a 
director  who  is  an  interested  person  of 
a  registered  investment  company  solely 
by  reason  of  the  fact  that  he  is  a  director 
of  such  company,  and  a  director  of  an 
investment  adviser  or  principal  imder¬ 
writer  who  is  not  an  officer  of  such  in¬ 
vestment  adviser  or  principal  imder¬ 
writer  need  not  obtain  prior  written 
clearance  before  effecting  a  purchase  or 
sale. 

(3)  Each  investment  company,  invest¬ 
ment  adviser  and  principal  underwriter 
shall  keep  a  current  record  of  every  re¬ 
port  filed  with  it  pursuant  to  paragraph 
(d)  of  this  §270.17j-l  and  shall  review 
such  reports  for  the  purpose  of  deter¬ 
mining  whether  or  not  violations  of  its 
Code  of  Ethics  has  occurred. 

(4)  Upon  learning  of  a  violation  or 
apparent  violation  of  such  Code,  the 
chief  executive  officer  of  such  invest¬ 
ment  adviser  or  principal  underwriter 
shall  immediately  report  such  violation 
to  the  board  of  directors  of  the  appro¬ 
priate  registered  investment  company. 
Violations,  and  actions  taken  in  respect 
to  violations,  shall  be  reported  by  the 
registered  investment  company  in  writ¬ 
ing  to  the  Commission  within  10  days  of 
being  informed  of  such  violations. 

(5)  A  registered  investment  company, 
investment  adviser  or  principal  under¬ 
writer  shall  not  be  deemed  to  have 
violated  the  provisions  of  this  section  by 
reason  of  a  violation  of  its  Code  of  Ethics 
by  any  person  if  it  establishes  that  it  in¬ 
stituted  adequate  procedures  and  used 
reasonable  diligence  to  carry  out  the  pro¬ 
visions  of  such  Code. 

If  adopted,  this  section  will  become  ef¬ 
fective  six  months  and  one  day  from 
the  date  of  its  adoption,  to  allow’  all 
access  persons  sufficient  time  to  make 
any  necessary  adjustments  in  their  per¬ 
sonal  securities  portfolios. 

All  interested  persons  are  invited  to 
submit  their  written  views  and  com¬ 
ments  on  the  proposed  rule  to  Lewis  J. 
Mendelson,  Assistant  EWrector,  Division 
of  Investment  Management  Regulation, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549  on  or  before 
February  28,  1973.  All  communications 
in  this  regard  should  refer  to  Pile  No. 
S7-469  and  will  be  available  for  public 
inspection. 

(Secs.  6(c) .  17(j),  38(a).  64  Stat.  800,  816, 
841,  84  Stat.  1420,  16  U.S.C.  80a-6(c),  80a- 
17(j).  80a-37(a)) 

[seal]  Ronald  P.  Hunt, 

Secretary. 

December  26,  1972. 

(PR  Doo.73-1279  Piled  l-19-73;8:45  am] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

OfRce  of  the  Secretaiy 

DEBT  MANAGEMENT  ADVISORY 
COMMITTEES 

Notice  of  Closed  Meetings 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Public  Law  92-463,  that 
meetings  will  be  held  in  Washington  on 
January  30  and  31,  1973,  of  the  follow¬ 
ing  debt  mangement  advisory  cwnmit- 
tees: 

American  Bankers  Association,  Gov¬ 
ernment  Borrowing  Committee. 

Securities  Industry  Association,  Gov¬ 
ernment  Securities  and  Federal  Agencies 
Committee. 

The  agenda  for  the  meetings  will  in¬ 
clude  briefings  for  the  advisory  commit¬ 
tees  by  Treasury  staff  cm  current  debt 
managem«it  problems  on  January  30, 
separate  deliberations  by  the  two  com¬ 
mittees  on  January  30,  and  separate  re¬ 
ports  to  the  Secretary  of  the  Treasury 
and  Treasury  staff  on  the  morning  of 
January  31. 

A  determination  as  required  by  sec¬ 
tion  10(d)  of  the  Act  has  been  made 
that  these  meetings  are  concerned  with 
matters  listed  in  section  552(b)  of  Title 
5  of  the  United  States  Code,  and  that 
the  meetings  will  not  be  open  to  the 
public. 

[seal]  Paul  A.  Volcker, 

Under  Secretary 
for  Monetary  Affairs. 

[FR  Doc.73-1336  PUed  l-19-73;8:45  am] 


Office  of  the  Secretary 

[Treasury  Dept.  Order  82  (Revised)  ] 

DIRECTOR  OF  OFFICE  OF  PERSONNEL, 
ET  AL. 

Personnel  and  Physical  Security;  Or¬ 
ganization  and  Delegation  of  Au¬ 
thority 

Personnel  security,  1.  Pursuant  to  the 
authority  vested  In  the  Secretary  of  the 
Treasury  by  Reorganization  Plan  No.  26 
of  1950  and  delegated  to  me  by  Treasury 
Department  Order  No.  190  (Revised), 
the  Director  of  the  OCBce  of  Personnel 
is  delegated  the  responsibility  for  direc¬ 
tion  and  oversight  of  the  personnel  se¬ 
curity  function  in  the  Department  of  the 
Treasury.  He  will  serve  as  the  proper 
channel  through  whom  matters  requir¬ 
ing  exceptional  attention  will  be  proc¬ 
essed.  The  Director  of  Personnel  will 
maintain  the  security  files  of,  and  have 
jurisdiction  over  granting  top  secret 
clearances  for.  the  following  employees: 


PresldentUl  appolntCM  reqtdilng  coofirma- 
tl<xi  by  the  Senate,  and  oocupante  ot  Bz- 
ecutlve  level  poeltlons,  to  the  extent  of  the 
Department’s  authority  with  respect  to 
these  employees. 

Heads  of  bureaus  and  their  first  deputies. 
Bureau  security  officers  and  any  official  to 
whom  the  authority  to  grant  top  secret  se¬ 
curity  clearance  has  been  delegated. 

In  addition,  the  Director  of  Personnel 
will  assume  jurisdiction  over  all  cases 
Involving  a  potential  determination  that 
an  employee  in  any  Treasury  bureau  or 
in  the  Office  of  the  Secretary  should  be 
suspended,  reassigned,  or  terminated  on 
the  groimds  that  such  action  is  neces¬ 
sary  In  the  Interest  of  the  national  se¬ 
curity, 

2.  Authority  for  performing  the  oper¬ 
ating  functions  relating  to  personnel  se¬ 
curity,  including  the  granting  of  Uv 
secret  security  clearances,  is  hereby  dele¬ 
gated  to  the  following  officials  In  the  De¬ 
partment  of  the  Treasury: 

In  the  Office  of  the  Secretary: 

Chief,  Office  of  the  Secretary  Personnel  Di¬ 
vision. 

In  the  bureaus: 

Conunlssicmer  of  Accounts. 

Director,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Comptroller  of  the  Currency. 

Director,  Consolidated  Federal  Law  Enforce¬ 
ment  TYaining  Center. 

Commissioner  of  Customs. 

Dlrectw,  Btireau  of  Engraving  and  Printing. 
Commissioner  of  Internal  Revenue. 

Director  of  the  Mint. 

Commissioner  of  the  Public  Debt. 

Treasurer  of  the  United  States. 

National  Director,  U.S.  Savings  Bonds  Di¬ 
vision. 

Director,  UB.  Secret  Service. 

3.  The  authority  delegated  herein  may 
be  redelegated  with  the  concurrence  of 
the  Director  of  the  Office  of  Personnel  or 
the  Assistant  Director  of  Personnel  (Per¬ 
sonnel  Security).  In  addition,  bureau 
heads  who  do  not  find  It  feasible  to  carry 
out  these  functions  may,  with  the  con¬ 
currence  of  the  Director  of  the  Office  of 
Personnel  or  the  Assistant  Director  of 
Personnel  (Personnel  Security),  request 
that  the  functions  be  performed  for  them 
by  the  head  or  delegate  of  one  of  Treas¬ 
ury’s  investigative  agencies,  namely.  Bu¬ 
reau  of  (Customs,  Internal  Revenue  Serv¬ 
ice,  or  the  U.S.  Secret  Service.  Subse¬ 
quent  to  the  required  concurrence  the  re¬ 
quest  may  be  made  directly  to  the  head, 
or  his  delegate,  of  the  Investigative 
agency. 

4.  The  personnel  security  program  will 
be  carried  out  under  Executive  Order 
10450  and  Implementing  regulations  In 
the  Federal  and  Treasury  Personnel 
Manuals.  In  addition,  the  Director  of 
Personnel  of  the  Department  will  Issue 
such  supplemental  regulations  and  In¬ 
structions  as  may  be  required  for  the  eon- 
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duct  and  coordination  of  the  personnel 
security  program  In  the  Department. 

Physical  security.  5.  The  Director  of 
the  Office  of  Administrative  Programs 
will  have  and  maintain  re^xinslblllty  for 
the  Department’s  functions  relating  to 
physical  security  transferred  to  him  by 
virtue  of  Treasmy  Department  Order  No. 
82,  Supplement  No.  1.  These  responsibili¬ 
ties  are  to  be  carried  out  pursuant  to  Ex¬ 
ecutive  Order  11652  and  implementing 
Treasury  regulations  and  directives,  in¬ 
cluding  Treasury  Department  Order  160, 
as  revised. 

Physical  security  functions  include  the 
following: 

1.  Document  security. 

2.  Ccmununicstions  security. 

3.  Building  secvirlty. 

4.  Industrial  security. 

6.  ’This  order  supersedes  Treasury  De¬ 
partment  Order  No.  82  (Revised)  and 
Supplement  1  thereof,  and  Is  effective 
immediately. 

Dated:  January  17,  1973. 

[seal]  Warren  F.  Brecht, 

Assistant  Secretary 
for  Administration. 

(FR  Doc.73-1318  Filed  1-19-73:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Defense  Supply  Agency 

DEFENSE  CONTRACT 
ADMINISTRATION  SERVICES 

Withdrawal  of  Notice  of  Proposed 

Cancellation  of  Contracts 

January  15,  1973. 

On  October  4,  1972,  the  Director,  De¬ 
fense  Supply  Agency,  Issued  a  letter  to 
Westran  Corp.  advising  the  company 
of  proposed  sanctions  xmder  the  provi¬ 
sions  of  Executive  Order  11246  and  im¬ 
plementing  regulations.  The  notice  of 
proposed  sanctions,  as  amended,  was 
published  In  the  Federal  Register, 
Volume  37,  No.  205,  Saturday,  October 
21,  1972  (37  FR  22756).  Subsequently,  a 
consent  order  between  Westran  and  the 
Director  was  entered  into  as  of  Novem¬ 
ber  30, 1972.  Tlie  approved  consent  order 
provides  a  satisfactory  solution,  when 
fully  implemented,  to  the  deficiencies 
which  resulted  in  the  proposed  sanctions. 

In  accordance  with  the  consent  order, 
the  October  4,  1972,  notice  of  proposed 
sanctions  is  hereby  withdrawn. 

Wallace  H.  Robinson,  Jr., 

Lieutenant  General, 
USMC.  Director. 

[FR  Doc.73-1223  PUed  l-19-73;8:46  am] 
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2185 


Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EX¬ 
ECUTIVE  PANEL  ADVISORY  COM¬ 
MITTEE 

Notice  of  Closed  Meetings 

Notice  is  hereby  given  that  the  Chief 
of  Naval  Operations  Executive  Panel 
Advisory  Committee  has  scheduled  closed 
meetings  for  January  24  and  25,  1973,  at 
the  Program  Evaluation  Center  (Room 
4D710),  the  Pentagon.  The  meetings  will 
commence  at  0900  daily  and  are  sched¬ 
uled  to  terminate  at  1700.  Items  to 
discussed  will  include :  Navy  Strategic 
Policy  and  Plans;  future  Navy  force 
levels  in  light  of  projected  1980  worlds; 
future  of  higher  education  in  the  Navy; 
recent  developments  in  the  Soviet  Navy. 
An  unclassifl^  summary  of  the  meetings 
and  a  roster  of  panel  members  may  be 
obtained  from  the  Executive  Secretary, 
Chief  of  Naval  Operations  Executive 
Panel,  Washington,  D.C.  20350. 

Dated:  January  16,  1973. 

H.  B.  Robertson,  Jr.,  _ 

Rear  Admiral,  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  General. 

[FR  Doc.73-1291  Filed  1-19-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

COMMODITY  CREDIT  CORPORATION 
ADVISORY  BOARD 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the  Com¬ 
modity  Credit  Corporation  Advisory 
Board  established  under  Section  9(b)  of 
the  Commodity  Credit  Corporation 
Charter  Act  of  1949  (63  Stat.  154,  155;  15 
U.S.C.  section  714g(b) ) ,  will  meet  at  8: 15 
a.m.  on  Wednesday,  January  24, 1973,  and 
Thursday,  January  25,  1973,  in  Room 
2-W,  of  the  Administration  Building  of 
the  U.S.  Department  of  Agriculture, 
Washington,  D.C. 

The  purpose  of  this  regularly  sched¬ 
uled  quarterly  meeting  of  the  Advisory 
Board  is  to  survey  the  piollcies  of  the 
Commodity  Credit  Corporation  in  con¬ 
nection  with  the  purchase,  storage  and 
sale  of  commodities,  and  the  operation 
of  lending  and  price  support  programs. 
The  meeting  will  be  open  to  the  public. 

The  names  of  the  President!^  ap¬ 
pointees  comprising  the  Advisory  Board, 
agenda,  summary  of  the  meeting  and 
other  Information  pertaining  to  the 
meeting  may  be  obtained  from  Mr.  See¬ 
ley  Q.  Lodwick,  Secretary,  Commodity 
Credit  Corporation,  Room  202-W,  Ad¬ 
ministration  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  16,  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta~ 
bilization  and  Conservation 
Service. 

IFR  Doc.73-1261  FUed  1-19-73:8:45  am] 


DEPARTMENT  DF  HEALTH, 
EDUCATIDN,  AND  WELFARE 

National  Institutes  of  Health 

AD  HOC  COMMITTEE  ON  SMOKING 
AND  HEALTH 

Notice  of  Public  Meeting 

Pursuant  to  Executive  Order  11686, 
notice  is  hereby  given  of  a  meeting  of  the 
ad  hoc  Committee  on  Smoking  and 
Health  of  the  National  Cancer  Advisory 
Board  of  the  National  Cancer  Institute, 
February  14,  1973,  at  9  a.m..  National 
Institutes  of  Health,  Building  31,  Con¬ 
ference  Room  6.  The  meeting  will  review 
current  NCI-NHLI  efforts  in  smoking 
and  health  and  will  formulate  recom¬ 
mendations  to  the  NCAB  for  their  better 
organization,  fimding,  and  effectiveness. 
This  meeting  will  be  open  to  the  public 
on  a  first-come,  first-seated  basis,  sub¬ 
ject  to  the  availability  of  space. 

Mr.  Frank  Karel.  Building  31,  Room 
10A31,  National  Institutes  of  Health, 
Bethesda,  Md.  20014  (301-496-1911) 
will  furnish  summaries  of  the  open 
meeting  and  roster  of  committee  mem¬ 
bers. 

Dr.  Glo  B.  Gori,  Building  31,  Room 
11A03,  National  Institutes  of  Health, 
Bethesda.  Md.  20014  (301-496-6616) 
will  provide  substantive  program  In¬ 
formation. 

Dated:  January  12,  1973. 

John  F.  Sherman, 
Deputy  Director,  NIH. 

|PR  Doc.73-1255  Filed  1-19-73:8:45  am] 


ANESTHESIOLOGY  TRAINING 
COMMITTEE 

Notice  of  Public  Meeting;  Correction 

The  notice  submitted  to  the  Federal 
Register,  December  12,  1972,  for  the 
meeting  of  the  Anesthesiology  Training 
Committee  of  the  National  Institute  of 
General  Medical  Sciences  has  been  re¬ 
scheduled  to  February  13.  1973,  9  a.m.. 
National  Institutes  of  Health,  Building 
31C,  Conference  Room  9. 

Pursuant  to  Public  Law  92-463  notice 
is  hereby  given  that  the  meeting  will  be 
open  to  the  public  from  9  a.m.  to  10  a.m., 
to  discuss  administrative  details  of  the 
committee  and  closed  thereafter  in  ac¬ 
cordance  with  the  provision  set  forth  in 
section  (d)  of  Public  Law  92-463,  in  order 
to  review,  discuss  and  evaluate  and/or 
rank  grant  applications/contract  pro- 
PKisals.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Paul  Deming,  Information  Officer, 
NIGMS,  Building  31,  Room  4A46,  Be¬ 
thesda,  Md.  20014,  Telephone:  301 — 
496-5676,  Will  furnish  a  summary  of  the 
meeting  and  a  roster  of  committee 
members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Edward  G.  Hampp, 


Executive  Secretary,  Westwood  Building, 
Room  904,  Telephone  301 — 496-7563. 

Dated:  January  12, 1973. 

John  F.  Sherman, 
Deputy  Director,  NIH. 
|PR  Doc.73-1254  FUed  1-19-73:8:45  am] 


Office  of  the  Secretary 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  Statement 
of  Organization,  Functions,  and  Delega¬ 
tion  of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare  (33  FR 
15953,  October  30,  1968),  as  amended,  is 
hereby  amended  with  regard  to  section 
3-20,  Organization  and  Functions,  as 
follows: 

After  the  chapter  alphabetically  coded 
3-N-OO — Maternal  and  Child  Health 
Service  (3N00) — replace  the  paragraph 
Office  of  Administrative  Management 
(3N19) ,  with  the  following: 

Office  of  Program  and  Administrative 
Management  i3N19).  (1)  Assists  the  Di¬ 
rector  in  policy  formulation  and  the 
development  of  long-  and  short-range 
goals  and  objectives;  (2)  provides  con¬ 
cepts  for  the  development  of  guidelines 
and  standards  for  program  implementa¬ 
tion;  (3)  oversees  the  interpretation  of 
program  policy  in  budget  formulation; 
(4)  conducts  the  necessary  control  fimc- 
tions  to  assure  operational  compliance 
with  program  objectives;  (5)  defines  and 
identifies  data  needs  for  use  in  planning, 
analysis,  and  evaluation  of  Maternal  and 
Child  Health  Service  programs:  (6) 
assures  program  coordination  and  liaison 
between  the  Director  and  the  operating 
program  offices;  (7)  assists  Regional  and 
Headquarters  staff  in  the  development 
and  interpretation  of  policies  and  guide¬ 
lines;  (8)  plans,  directs,  and  coordinates 
administrative  management  activities  of 
Maternal  and  Child  Health  Service;  (9) 
provides  program  information  to  the  staff 
of  the  HSMHA  Office  of  Financial  Man¬ 
agement  in  the  operation  of  a  financial 
management  system  for  the  Service,  in¬ 
cluding  program  policy  Interpretation  in 
budget  formulation  and  execution  and  in 
preparation  of  program  planning  and 
budgeting  data;  (10)  develops  and  im¬ 
plements  management  policies,  proce¬ 
dures,  and  systems;  and  (11)  serves  as 
the  focal  point  for  liaison  with  officials  of 
the  Office  of  the  Administrator  and  the 
Office  of  the  Secretary  on  financial,  per¬ 
sonnel,  orgranlzatlon,  supply,  contracts, 
and  other  management  matters. 

Dated:  January  16, 1973. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 

IFR  Doc.73-1313  Filed  1-19-73; 8: 45  am] 
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NOTICES 


Public  Health  Service 

SCHOURSHIP  GRANTS  TO  SCHOOLS 
OF  MEDICINE,  OSTEOPATHY,  DEN¬ 
TISTRY,  OPTOMETRY,  PODIATRY, 
PHARMACY,  AND  VETERINARY 
MEDICINE 

Determination  of  “Low-Income 

Background’’  Breakpoints 

On  July  4,  1972  (37  PR  13177)  final 
regulations  (42  CFR  Part  57,  Subpart  G) 
were  published  governing  the  award  of 
scholarship  grants  to  public  or  other 
nonprofit  schools  of  medicine,  osteopa¬ 
thy,  dentistry,  optometry,  podiatry, 
pharmacy,  or  veterinary  medicine  for 
scholarships  to  be  awarded  annually  by 
such  schools  to  students  thereof  pursuant 
to  section  780  of  the  Public  Health  Serv¬ 
ice  Act.  Under  this  authority,  grant  funds 
are  to  be  allocated  to  schools  by  a  for¬ 
mula  based  upon  the  greater  of  one-tenth 
of  the  number  of  full-time  students  of 
such  school  or  the  niunber  of  full-time 
students  of  a  school  who  are  from  low- 
income  backgroimds.  Section  57.605(c) 
of  the  implementing  regulations  provides 
in  pertinent  part  that: 

Students  will  be  considered  to  be  from 
•low-inoome  backgrounds”  if  they  come  from 
families  with  annual  incomes  below  levels 
based  on  low-income  thresholds  by  family 
size  published  by  the  n.S.  Bureau  of  CensMB, 
as  adjusted  annually  for  changes  in  the  con¬ 
sumer  price  index,  mxiltiplied  by  a  factor  to 
be  determined  by  the  Secretary  for  adapta¬ 
tion  to  this  program.  Such  factor  and  the 
Income  levels  as  adjusted  will  be  published 
annually  by  the  Secretary  in  the  Federal 
Register. 

Notice  is  hereby  given  that  the  break¬ 
points  listed  below  will  be  utilized  in 
determination  of  what  constitutes  “low- 
income  background”  for  purposes  of  allo¬ 
cating  grant  funds  to  schools  for  scholar¬ 
ships  to  be  awarded  for  the  1973-74 
academic  year.  These  breakpoints  have 
been  derived  from  low-income  thresholds 
published  by  the  U.S.  Bureau  of  the  Cen¬ 
sus,  utilizing  an  index  adopted  by  a  Fed¬ 
eral  Interagency  Conunittee  for  use  in  a 
variety  of  Federal  programs.  The  thresh¬ 
olds  have  been  updated  for  1972  to  re- 
fiect  the  average  level  of  the  Consumer 
Price  Index  from  January  through  Au¬ 
gust,  1972,  and  have  been  multiplied  by  a 
factor  of  1.3  for  adaptation  to  the  Health 
Professions  scholarship  program. 

Size  of  family  {In¬ 
cluding  parents 
and  children  or 
other  dependents) 

2  . 

3  . 

4  . 

5  . 

6  . 

7  or  more.... 

>  Rounded  to  $100. 

Dated:  January  12,  1973. 

Robert  Q.  Marston, 

Director, 

National  Institutes  of  Health. 
IFR  Doe.73-13&3  Filed  l-19-73;8:46  am) 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  60-S17,  60-318] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Notice  of  Prehearing  Conference 
January  17,  1973. 

In  the  matter  of  Baltimore  Gas  &  Elec¬ 
tric  Co.  (CJalvert  Cliffs  Nuclear  Power 
Plant,  Units  1  and  2) . 

Pursuant  to  the  Commission’s  notice  of 
hearing  dated  September  13,  1972  (37 
FR  19393),  a  prehearing  conference  in 
the  above  entitled  proceeding  will  be  held 
at  10  a.m.,  on  Friday,  February  9,  1973, 
in  Room  111  of  the  Lafayette  Building, 
811  Vermont  Avenue  NW.,  Washington, 
DC. 

The  purpose  of  the  prehearing  confer¬ 
ence  will  be: 

(1)  To  (x>nsider  the  stipulation  dated 
December  1,  1672,  filed  Jointly  by  the 
Baltimore  Gas  &  Electric  Co.  (Applicant) 
and  the  Chesapeake  Environmental  Pro¬ 
tection  Association  (Intervenor)  and  the 
motion  to  accept  the  stipulatliHi,  which 
stipulation  and  answer  were  subsequently 
Joined  in  by  the  regulatory  staff  by  sup¬ 
plemental  answer  dated  January  5, 1973. 

(2)  To  set  a  hearing  schedule;  and  to 
establish  dates  for  the  submittal  of  writ¬ 
ten  testimcmy  and  the  identification  of 
witnesses;  and 

(3)  To  c(msider  such  other  matters  as 
may  aid  in  the  orderly  disposition  of  the 
proceeding. 

The  Board  will  require  the  parties  at 
the  prehearing  conference,  either  in  the 
form  of  briefs  or  oral  presentation,  to  ex¬ 
press  their  views  with  respect  to  the  ap¬ 
plication  to  this  licensing  proceeding  of 
the  Federal  Water  Pollution  Control  Act 
amendments  of  1972. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  17th 
day  of  January  1973. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Charles  A.  Haskins, 
Chairman. 

[FR  Doc.73-1306  Filed  1-19-73:8:46  am] 
[Dockets  Nos.  50-404,  60-405] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  and  Order  for  Prehearing 
Conference 

January  17,  1973. 

In  the  matter  of  Virginia  Electric  and 
Power  Co.  (North  Anna  Nuclear  Power 
Station,  Units  3  and  4) . 

The  Atomic  Energy  Commission,  by  a 
notice  of  hearing  dated  September  21, 
1972,  and  published  in  the  Federal 
Register  on  October  4,  1972  at  volume 
37,  page  20879,  gave  notice  that  a  hear¬ 
ing  would  be  held,  at  a  time  and  place 
to  be  set  in  the  future  by  an  atomic 
safety  and  licensing  board,  to  consider 
an  application  filed  under  the  Atomic 
Energy  Act  of  1954  by  Virginia  Electric 
and  Power  Co.  The  application  is  for  a 
construction  permit  for  two  pressurized 


water  nuclear  power  reactors  designated 
as  North  Anna  Nuclear  Power  Station, 
Units  3  and  4,  to  be  located  on  the  ap¬ 
plicant’s  site,  south  of  the  North  Anna 
River,  approximately  24  miles  southwest 
of  Fr^ericksburg,  in  Louisa  County,  Va. 
As  Indicated  in  that  notice  of  hearing, 
the  issues  to  be  determined  by  Uie  atomic 
safety  and  licensing  board  are  those 
Identified  in  the  notice  pursuant  to  the 
Atomic  Energy  Act  of  1954  and  tiie  Na¬ 
tional  Environmental  Policy  Act  of  1969. 

A  notice  dated  December  4,  1972,  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  8,  1972,  at  Volume  37,  page 
26145,  announced  the  appointment  of  an 
atomic  safety  and  licaising  board  in  this 
proceeding  consisting  of  R.  B.  Briggs, 
Dr.  Emil  T.  Chanlett,  and  Sidney  G. 
Kingsley,  chairman,  with  Dr.  Kenneth 
A.  McCollom  as  a  technically  qualified 
alternate  and  Daniel  M.  Head  as  alter¬ 
nate  chairman. 

Both  the  notice  of  hearing  and  the 
notice  of  appointment  of  the  atomic 
safety  and  licensing  board  annoimced 
that  the  date  and  place  of  a  prehearing 
conference  and  of  a  hearing  would  be 
scheduled  by  the  atomic  safety  and  li¬ 
censing  board  and  would  be  published 
in  the  Federal  Register. 

Please  take  notice  that  a  prehearing 
conference,  constituting  both  the  special 
prehearing  conference  pursuant  to  sec¬ 
tion  2.751a  of  the  Commission’s  rules  of 
practice  (Volume  10,  Code  of  Federal 
Regulations,  Part  2)  and  the  prehearing 
conference  piusuant  to  S  2.752  of  the 
rules  of  practice,  will  be  held  at  1  p.m. 
local  time  on  February  14,  1973  at  the 
Coimcil  Chamber,  City  Hall,  Princess 
Anne  Street,  Fr^ericksburg,  Va.,  to 
consider: 

1.  Identification,  simplificatlcm  and 
clarification  of  the  Issues; 

2.  The  necessity  or  desirability  of 
amending  the  pleadings; 

3.  ITie  need  for  discovery,  if  any,  and 
the  time  required  therefor; 

4.  Stipulations,  and  admissions  of  fact 
and  of  the  contents  and  authenticity  of 
documents  in  order  to  avoid  unnecessaiT 
proof; 

5.  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  wit¬ 
nesses,  and  other  steps  to  expedite  the 
presentation  of  evidence; 

6.  Procedures,  including  rules  of  evi- 
dmce,  to  be  followed  in  the  presentation 
of  evidence  at  the  evidentiary  hearing; 

7.  The  effect  of  Public  Law  92-500,  sec- 
tiMi  401(a) ,  the  certification  provision  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  on  the  proof  re¬ 
quired  at  the  evidentiary  hearing.  It  is 
expected  that  the  parties  will  be  pre¬ 
pared  to  advise  the  board  as  to  applicable 
State  and  Federal  water  quality  stand¬ 
ards  and  effluent  limitations,  and  the 
effect  on  this  proceeding  of  section  511(c) 
of  the  amendments  of  1972; 

8.  Establishment  of  a  schedule  for 
further  action,  including  a  hearing 
schedule;  and 

9.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceed¬ 
ing. 


Income  level  • 
{Before  personal 
income  taxes) 
...  $3,700 
...  $4,300 
$5,600 
—  $6,600 
...  $7,400 
...  $9,000 
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Members  of  the  public  are  invited  to 
attend  the  prehearing  conference  and 
any  later  prehearing  conferences,  as  well 
as  the  evidentiary  hearing  to  be  held  at  a 
later  date  to  be  fixed  by  the  atomic  safety 
and  licensing  board. 

The  prehearing  conference  will  be 
limited  to  the  purposes  specified,  in  prep¬ 
aration  for  the  later  evidentiary  hearing. 
No  evidence  will  be  received  at  the  pre- 
hearing  conference,  and  there  will  not  be 
an  opportunity  at  the  prehearing  con¬ 
ference  to  present  statements  by  mem¬ 
bers  of  the  public  who  wish  to  make  lim¬ 
ited  appearances  for  that  purpose.  Ap¬ 
plications  for  permission  to  make  limited 
appearances  for  the  purpose  of  making 
such  statements  will  be  ruled  upon  by 
the  atomic  safety  and  licensing  board  at 
the  evidentiary  hearing  to  be  held  later. 

It  is  ordered.  That  counsel  shall  con¬ 
duct  informal  conferences.  Including 
telephone  conferences,  to  the  extent  that 
they  may  be  practicable,  to  expedite  the 
proceeding  and  in  particular  to  advance 
the  purposes  of  the  prehearing  confer¬ 
ence. 

Dated  this  17th  day  of  January  1973 
at  Washington,  D.C. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Sidney  G.  Kingsley, 

Chairman. 

[PR  Doc.73-1306  Filed  l-19-73;8;45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

NEW  YORK  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  New  York  State 
Advisory  Committee  will  convene  at  7 
p.m.  on  January  25,  1973,  at  26  Federal 
Plaza,  Room  1639,  New  York,  NY  10007. 
Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Northeastern  Regional  OflBce  of 
the  Commission  at  26  Federal  Plaza, 
Room  1639,  New  York,  NY  10007.  The 
purpose  of  this  meeting  will  be  to  dis¬ 
cuss  project  proposals  for  adoption  by 
the  Subcommittee  on  Sex  Discrimination. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  16,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-1304  PUed  1-19-73:8:45  am] 


WISCONSIN  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provlsicHis  of  the  rules  and  regulations  of 


the  U.S.  Commission  on  Civil  Rights,  that 
a  meeting  of  the  Wisconsin  State  Ad¬ 
visory  Committee  will  convene  at  1:30 
p.m.  on  January  24,  1973,  at  the  Federal 
Building,  517  East  Wisconsin,  Milwaukee, 
WI  53202.  Persons  wishing  to  attend  this 
meeting  should  contact  the  Committee 
Chairman,  or  the  Midwestern  Regional 
Office  of  the  Commission  at  219  South 
Dearborn  Street,  Room  1428,  Chicago,  IL 
60604.  The  purpose  of  this  meeting  will 
be  (1)  to  discuss  followup  to  the  reixirt 
“The  Black  Student  in  the  Wisconsin 
State  Universities  System,”  (2)  plan  fol¬ 
lowup  on  the  study  and  report  “Police 
Isolation  and  Community  Needs”  and  (3) 
discuss  plans  for  the  Committee’s  pro- 
gi’am  involving  civil  rights  of  American 
Indians  in  Wisconsin. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  January  16, 
1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

IFR  Doc.73-1303  PUed  1-19-73:8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7743] 

CONNECTICUT  LIGHT  &  POWER  CO. 

Notice  of  Further  Extension  of  Time 
and  Postponement  of  Hearing 

January  16,  1973. 

On  January  11,  1973,  the  Connecticut 
Municipal  Group  filed  a  motion  for  ex¬ 
tension  of  time  for  the  presentation  of 
prepared  testimony  and  exhibits  as  es¬ 
tablished  by  order  issued  August  14, 1972, 
and  amended  by  notice  issued  November 
30,  1972.  The  motion  states  that  all 
parties  to  the  proceeding  consent  to  the 
request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
order  issued  August  14, 1972,  and  amend¬ 
ed  by  notice  of  November  30,  1972,  in 
the  above  matter  are  further  modified 
as  follows: 

Service  of  Intervenor’s  evidence — Febru¬ 
ary  28,  1973. 

Service  of  rebuttal  evidence  of  Connecticut 
Light  &  Power  Co. — March  21,  1973. 
Hearing  to  commence — AprU  5, 1973  (10  a.m., 
es.t.) . 

'The  following  dates  are  imchanged: 

Service  of  staff's  evidence — January  16,  1973. 
Prehearing  conference — January  23,  1973 
(10  a.m.,  ee.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-1238  PUed  1-19-73:8:46  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs., 
Temporary  Reg.  P-164  j 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  in  a  telephone  commimications 
rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  partic¬ 
ularly  sections  201(a)  (4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d) ),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Indiana  Public 
Service  Commission  in  a  proceeding 
(Cause  No.  33172)  involving  the  applica¬ 
tion  of  Indiana  Bell  Telephone  Co.  for  a 
telephone  rate  increase. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer,  of¬ 
ficial,  or  employee  of  the  Department  of 
Defense, 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Arthur  F.  Sampson, 

Acting  Administrator 
of  General  Services. 

January  15,  1973. 

[PR  Doc.73-1293  Plied  1-19-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

HAWAII  DEVELOPMENTAL  PLAN 

State  Occupational  Safety  and  Health 

Standards  and  Their  Enforcement; 

Notice  of  Submission  of  Plan  and 

Availability  for  Public  Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  and  §  1902.11  of  Title  29, 
Code  of  Federal  Regulations,  notice  Is 
hereby  given  that  an  Occupational  Safety 
and  Health  Plan  for  the  State  of  Hawaii 
has  been  submitted  to  the  Assistant  Sec¬ 
retary  of  Labor  for  Occupational  Safety 
and  Health.  The  Assistant  Secretary  has 
preliminarily  reviewed  the  plan,  and 
hereby  gives  notice  that  the  question  of 
the  approval  of  the  plan  is  in  issue  be¬ 
fore  him. 
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The  plan  designates  the  Department 
of  Labor  and  Industrial  Relations  as  the 
agency  responsible  for  administering  the 
plan  throughout  the  State.  It  proposes  to 
define  the  occupational  safety  and 
health  issues  covered  by  it  as  defined  by 
the  Secretary  of  Labor  in  29  CFR  1902.2 
«cMl).  All  occupational  safety  and 
health  standards  promulgated  by  the 
U.S.  Secretary  of  Labor  \^-ill  be  adopted 
under  the  plan  as  well  as  certain  stand¬ 
ards  deemed  to  be  “as  effective  as”  the 
Federal  Standard,  except  those  found  in 
29  CFR  Parts  1915,  1916,  1917  and  1918 
(ship  repairing,  shipbuilding,  shipbreak¬ 
ing  and  longshoring) ,  and  after  public 
hearing  will  become  effective  3  months 
after  the  standards  are  approved  by  the 
Secretary  of  Labor. 

Within  the  plan  there  is  the  Hawaii 
Occupational  Safety  and  Health  Law 
which  became  law  on  May  16,  1972.  The 
law  as  enacted  gives  the  Department  of 
Labor  and  Industrial  Relations  the  stat¬ 
utory  authority  to  implement  an  occu¬ 
pational  safety  and  health  plan  modeled 
after  the  Federal  Act.  There  are  provi¬ 
sions  within  it  granting  the  Director  of 
Labor  and  Industrial  Relations  the  au¬ 
thority  to  inspect  workplaces  and  to 
issue  citations  for  the  abatement  of  vio¬ 
lations  and  there  is  also  included  a  pro¬ 
hibition  against  advance  notice  of  such 
Inspections.  The  law  is  also  intended  to 
insure  employer  and  employee  repre¬ 
sentatives  an  opportunity  to  accompany 
inspectors  and  to  call  attention  to  pos¬ 
sible  violations;  notification  of  em¬ 
ployees  or  their  representatives  when  no 
compliance  action  is  taken  as  a  result  of 
alleged  violations;  protection  of  em¬ 
ployees  against  discharge  in  terms  and 
conditions  of  employment;  adequate 
safeguards  to  protect  trade  secrets. 
There  is  provision  made  for  the  prompt 
restraint  of  imminent  danger  situations 
and  a  system  of  penalties  for  violation 
of  the  law. 

The  plan  also  includes  proposed 
amendments  to  be  considered  by  the 
Hawaii  Legislature  during  its  1973  ses¬ 
sion  amending  the  Occupational  Safety 
and  Health  Law,  and  related  provisions, 
to  bring  them  into  conformity  with  the 
requirements  of  Part  1902. 

The  law  and  the  proposed  amend¬ 
ments  are  accompanied  by  a  statement 
of  the  Governor’s  support  for  them  and 
an  opinion  from  the  Attorney  General 
that  the  law  will  meet  the  requirements 
of  the  Occupational  Safety  and  Health 
Act  of  1970  and  is  consistent  with  the 
constitution  and  other  laws  of  the  State. 

The  law  sets  forth  the  general  author¬ 
ity  and  scope  for  implementing  the 
Hawaii  Plan,  but  at  the  same  time,  the 
plan  is  developmental  within  29  CFR  Part 
1902. (b)  in  that  specific  rules  and  regu¬ 
lations  must  be  adopted  to  carry  out  the 
plan  and  to  make  it  fully  operational. 
There  is  set  forth  in  the  proposed  plan 
a  timetable  for  the  accomplishment  of 
developmental  goals  imder  the  Hawaii 
Plan.  The  timetable  covers  such  gen¬ 
eral  areas  as  the  development  of  State 
Occupational  Safety  and  Health  Codes, 
training  of  personnel,  the  development 


of  a  budget  and  the  submission  of  pro¬ 
posed  legislation.  The  plan  also  contains 
a  comprehensive  description  of  person¬ 
nel  to  be  employed  under  the  State’s 
merit  system  as  well  as  its  proposed 
budget  and  resources. 

2.  Location  of  plan  for  inspection  atid 
copying.  A  copy  of  the  plan  may  be  in¬ 
spected  and  copied  during  normal  busi¬ 
ness  horns  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Admin¬ 
istration,  Room  305, 400  First  Street  NW., 
Washington,  DC  20210;  Regional  Admin¬ 
istrator,  Occupational  Safety  and  Health 
Administration,  Room  9470,  Federal  Of¬ 
fice  Building,  450  Golden  Gate  Avenue, 
San  Francisco,  CA  94102;  and  the  offices 
of  the  Department  of  Labor  and  Indus¬ 
trial  Relations,  Room  308,  825  Milianl 
Street,  Honolulu.  HA  96813. 

3,  Public  participation.  Interested  per¬ 
sons  are  hereby  given  until  February  21, 
1973,  to  stibmit  to  the  Assistant  Secre¬ 
tary  written  data,  views,  and  arguments 
concerning  the  plan.  The  submissions 
are  to  be  addressed  to  the  Director,  Office 
of  Federal  and  State  Operations.  Room 
305,  400  First  Street  NW.,  Washington, 
DC  20210.  The  written  comments  will  be 
available  for  public  inspection  and  copy¬ 
ing  at  the  above  address. 

Any  interested  person(s)  may  request 
an  informal  hearing  concerning  the  pro¬ 
posed  plan,  or  any  part  thereof,  when¬ 
ever  particularized  written  objections 
thereto  are  filed  by  February  21,  1973. 
If  the  Assistant  Secretary  finds  that 
substantial  objections  are  filed,  he  shall 
hold  a  formal  or  informal  hearing  on  the 
subjects  and  issues  involved. 

The  Assistant  Secretary  for  Occupa¬ 
tional  Safety  and  Health  shall  thereafter 
consider  all  relevant  comments  and  ar¬ 
guments  presented  and  issue  his  decision 
as  to  approval  or  disapproval  of  the  plan. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  January  1973. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

[PR  Doc.73-1287  PUed  1-19-73:8:46  am] 


ILLINOIS  DEVELOPMENTAL  PLAN 

State  Occupational  Safety  and  Health 

Standards  and  Their  Enforcement; 

Notice  of  Informal  Hearing 

1.  Submission  and  description  of  plan. 
Pui'suant  to  section  18  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  and  !  1902.11  of  Title  29, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  an  occupational  safety 
and  health  plan  for  the  State  of  Illinois 
has  been  submitted  to  the  Assistant  Sec¬ 
retary  of  Labor  for  Occupational  Safety 
and  Health.  The  Assistant  Secretary  has 
preliminarily  reviewed  the  plan,  and 
hereby  gives  notice  that  the  question  of 
the  approval  of  the  plan  is  in  issue  be¬ 
fore  him. 

The  plan  designates  the  Industrial 
Commission  and  the  Department  of 
Labor  as  tiie  agencies  responsible  for  ad- 
ministaing  the  plan  throughout  the 


State.  It  proposes  to  define  the  (x:cupa- 
tional  safety  and  health  issues  covered 
by  it  as  defined  by  the  Secretary  of  Labor 
in  29  CFR  1902.2(c)(1).  Illinois  has 
adopted  all  Federal  safety  and  health 
standards  contained  in  29  CFR  Parts 
1910  and  1926.  However,  some  modifica¬ 
tions  to  certain  standards  are  also  in¬ 
cluded  in  the  plan.  The  plan  contains 
assurances  of  the  continued  effectiveness 
of  Illinois  standards. 

Illinois  has  existing  enabling  legisla¬ 
tion:  The  Illinois  Health  and  Safety  Act 
(Ill.  Rev.  Stat.,  Ch.  48.  pars,  137.1  et 
seq.) ;  and  the  Illinois  Safety  Inspection 
and  Education  Act  (Ill.  Rev.  Stat.,  Ch.  48, 
pars.  59.1  et  seq.).  However,  Elinois  has 
proposed  amendments  to  these  Acts  (Hli- 
nois  Senate  Bill  1600)  to  bring  the  plan 
into  fuU  conformity  with  29  CFR  Part 
1902.  These  amendments  are  accom¬ 
panied  by  a  statement  of  support  from 
the  Governor  and  an  Attorney  General 
Opinion  that  the  amended  Acts  will  be 
constitutional  and  consistent  with  the 
laws  of  Illinois. 

Under  the  amended  Acts,  the  Blinois 
Industrial  Commission  and  the  Depart¬ 
ment  of  Labor  will  have  full  authority  to 
Implement  and  carry  out  all  provisions  of 
the  State  plan.  The  plan  as  implemented 
will  require  employer  and  employee  com¬ 
pliance;  provide  for  inspections  including 
prompt  responses  to  complaints;  prohibit 
unauthorized  advance  notice  of  inspec¬ 
tions;  and  establish  a  safety  and  health 
program  for  public  employees. 

Furthermore,  there  will  be  procedures 
for  the  prompt  restraint  or  elimination 
of  Imminent  dangers;  protection  of  trade 
secrets;  a  system  of  sanctions  against 
employers;  employer  rights  of  review 
with  employee  participation;  and  a  pro¬ 
gram  for  voluntary  compliance.  The  plan 
also  includes  assurances  of  sufficient  re¬ 
sources  and  qualified  personnel  hired 
under  a  merit  system. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in¬ 
spected  and  copied  during  normal  busi¬ 
ness  hours  at  the  following  locations: 
Office  of  Federal  and  State  CE)erations, 
Occupational  Safety  and  Health  Admin¬ 
istration.  Room  305,  400  First  Street 
NW.,  Washington.  DC  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  U.S,  Department 
of  Labor,  300  South  Wacker  Drive,  Room 
1201,  Chicago,  IL  60606;  Illinois  Depart¬ 
ment  of  Labor,  or  Elinois  Industrial 
Commission,  160  La  Salle  Street,  Chicago, 
IL  60601. 

3.  Public  participation.  Interested  per¬ 
sons  are  hereby  given  until  February  21, 
1973,  in  which  to  submit  to  the  Assist¬ 
ant  Secretary  written  data,  view’s,  and 
arguments,  concerning  the  plan.  The 
submissions  are  to  be  addressed  to  the 
Director,  Office  of  Federal  and  State  Op¬ 
erations,  Room  305,  400  First  Street  NW., 
Washington,  DC  20210.  The  written  com¬ 
ments  will  be  available  for  public  in¬ 
spection  and  copying  at  the  above  ad¬ 
dress. 

Any  Interested  person  (s)  may  request 
an  Informal  hearing  concerning  the  pro¬ 
posed  plan,  or  any  part  thereof,  when¬ 
ever  particularized  written  objections 
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thereto  are  filed  by  February  21,  1973. 
If  the  Assistant  Secretary  finds  that  sub¬ 
stantial  objections  are  filed,  he  shall 
hold  a  formal  or  informal  hearing  on  the 
subjects  and  Issues  Involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com¬ 
ments  and  arguments  presented  and  Is¬ 
sue  his  decision  as  to  approval  or  dis¬ 
approval  of  the  plan. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  January  1973. 

O.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

[PR  Doc.73-1286  Filed  l-19-73;8:46  am] 


MARYLAND  DEVELOPMENT  PLAN 

State  Occupational  Safety  and  Health 

Standards  and  Their  Enforcement; 

Notice  of  Submission  of  Plan  and 

Availability  for  Public  Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  and  §  1902.11  of  Title 
29,  Code  of  Federal  Regulations,  notice 
Is  hereby  given  that  an  .Occupational 
Safety  and  Health  Plan  for  the  State  of 
Maryland  has  been  submitted  to  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health.  The  Assist¬ 
ant  Secretary  has  preliminarily  reviewed 
the  plan,  and  hereby  gives  notice  that 
the  question  of  approval  of  the  plan  Is  In 
Issue  before  him. 

The  plan  Identifies  the  Division  of 
Labor  and  Industry  in  the  Department  of 
Licensing  and  Regulation  as  the  State 
agency  designated  by  the  Governor  of 
the  State  to  administer  the  plan  through¬ 
out  the  State.  It  defines  the  covered  oc¬ 
cupational  safety  and  health  Issues  as 
defined  by  the  Secretary  of  Labor  In  29 
CFR  1902.2(c)(1).  It  provides  a  descrip¬ 
tion  of  personnel  employed  under  a  merit 
system;  the  coverage  of  employees  of 
political  subdivisions;  and  procedures 
for  the  prompt  restraint  or  elimination 
of  Imminent  danger  situations. 

The  plan  includes  proposed  draft  leg¬ 
islation  to  be  considered  by  the  Mary¬ 
land  Legislature  during  Its  1973  session. 
Under  the  legislation  the  Division  of  La¬ 


bor  and  Industry  will  have  full  authority 
to  enforce  and  administer  laws  respect¬ 
ing  safety  and  health  of  employees  In  all 
workplaces  of  the  State  with  the  excep¬ 
tion  of  employees  of  the  United  States,  or 
where  there  is  occupational  safety  and 
health  protection  of  employees  under  the 
following  Federal  laws:  the  Atomic  En¬ 
ergy  Act  of  1954,  42  U.S.C.  2021;  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  30  U.S.C.  801;  the  Federal 
Metal  and  Nonmetalllc  Mine  Safety  Act, 
30  U.S.C.  721;  and  the  Longshoremen’s 
and  Harbor  Workers’  Compensation  Act. 
33  U.S.C.  901. 

The  legislation  further  proposes  to 
bring  the  plan  into  conformity  with  the 
requirements  of  29  CFR  Part  1902  In 
areas  such  as  procedures  for  variances 
and  the  protection  of  employees  from 
hazards;  and  procedures  for  the  develop¬ 
ment  and  promulgation  of  standards,  in¬ 
cluding  standards  for  protection  of  em¬ 
ployees  against  new  and  unforeseen 
hazards. 

The  legislation  is  also  intended  to  in¬ 
sure  inspections  in  response  to  com¬ 
plaints;  give  employer  and  employee 
representatives  an  opportunity  to  ac¬ 
company  inspectors  in  order  to  aid  in¬ 
spections;  notification  of  employees  or 
their  representatives  when  no  compli¬ 
ance  action  is  taken  as  a  result  of  al¬ 
leged  violations.  Including  Informal 
review;  notification  of  employees  of  their 
protections  and  obligations;  protection 
of  employees  against  discharge  or  dis¬ 
crimination  in  terms  and  conditions  of 
employment;  adequate  safeguards  to 
protect  trade  secrets;  provision  for 
prompt  notice  to  employers  and  em¬ 
ployees  of  alleged  violations  of  standards 
and  abatement  requirements;  a  system 
of  sanctions  against  employers  for  vio¬ 
lations  of  standards;  and  employer  right 
of  review  and  employee  participation  in 
review  proceedings. 

Included  in  the  plan  is  a  statement  of 
the  Governor’s  support  for  the  proposed 
legislation  and  a  statement  of  legal 
opinion  that  it  will  meet  the  require¬ 
ments  of  the  Occupational  Safety  tmd 
Health  Act  of  1970,  and  is  consistent  with 
the  constitution  and  laws  of  Maryland. 
The  plan  sets  out  goals  and  provides  a 
timetable  for  bringing  It  Into  full  con¬ 
formity  with  Part  1902  Including  provi¬ 
sion  for  developmental  programs  in  agri¬ 
culture  and  occupational  health. 
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2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in¬ 
spected  and  copied  during  normal  busi¬ 
ness  hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Admin¬ 
istration,  Room  305,  Railway  Labor 
Building,  400  First  Street  NW.,  Wash¬ 
ington,  DC  20210;  Regional  Administra¬ 
tor,  Occupational  Safety  and  Health  Ad¬ 
ministration,  Department  of  Labor, 
Suite  410,  Penn  Square  Building,  1317 
Filbert  Street,  Philadelphia,  PA  19107; 
and  the  Office  of  the  Commissioner,  Di¬ 
vision  of  Labor  and  Industry,  203  East 
Baltimore  Street,  Baltimore,  MD  21202. 
Copies  of  the  plan  may  be  obtained  at 
the  expense  of  the  person(s)  requesting 
the  copies. 

3.  Public  participation.  Interested  per¬ 
sons  are  hereby  given  until  February  21, 
1973,  in  which  to  submit  to  the  Assistant 
Secretary  written  data,  views,  and  argu¬ 
ments,  concerning  the  plan.  'The  sub¬ 
missions  are  to  be  addressed  to  the 
Director,  Office  of  Federal  and  State 
Operations,  Occupational  Safety  and 
Health  Administration,  Railway  Labor 
Building,  Room  305,  U.S.  Department 
of  Labor,  Washlngdqn,  D.C.  20210.  The 
written  comments  will  be  available  for 
public  inspection  and  copying,  at  the  ex¬ 
pense  of  the  person(s)  requesting  such 
copies,  at  the  above  address. 

Any  interested  person (s)  may  request 
an  informal  hearing  concerning  the  pro¬ 
posed  plan,  or  any  part  thereof,  whenever 
particularized  written  objections  thereto 
are  filed  by  February  21,  1973.  If  the  As¬ 
sistant  Secretary  finds  that  substantial 
objections  are  filed,  he  shall  hold  a  for¬ 
mal  or  informal  hearing  on  the  subjects 
and  Issues  Involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com¬ 
ments  and  arguments  presented  and 
issue  his  decision  as  to  approval  or  dis¬ 
approval  of  the  plan. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  January  1973. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-1286  FUed  l-19-73;8:45  am] 
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